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                                         CITY OF ELY                     

                            501 Mill Street Ely, Nevada 89301 
                                                      City Hall (775) 289-2430 - Fax (775) 289-1463                                                   

ELY CITY COUNCIL 

REGULAR MEETING 

AGENDA 

 
PLEASE NOTE: THE COUNCIL MEMBERS MAY ADDRESS AGENDA ITEMS OUT OF SEQUENCE, COMBINE TWO OR 

MORE AGENDA ITEMS FOR CONSIDERATION, REMOVE AN ITEM OR DELAY DISCUSSION AT ANY TIME TO 

ACCOMMODATE PERSONS APPEARING BEFORE THE COUNCIL OR TO AID IN THE EFFICIENCY AND EFFECTIVENESS 

OF THE MEETINGS. 

 

July 26, 2018  5:00 p.m. – Ely Volunteer Fire Hall - 499 Mill Street-Ely, Nevada. 

 

1. OPENING ACTIVITIES: 
            MEETING CALLED TO ORDER 

                         PLEDGE OF ALLEGIANCE 

            INVOCATION 

            ROLL CALL 

2. PUBLIC COMMENT: Comments not exceeding three (3) minutes in length will be accepted from the 

general public in attendance.  If any are made, there may be discussion upon those comments.  No vote, 

decision, or action may be taken upon matters raised under this item until it is formally placed on the 

agenda. Comments during Discussion Items will not be accepted from the General public.  “Section 

7.05 of the Nevada Open Meeting Law Manual indicates that the Public Body may prohibit comment if 

the content of the comments is a topic that is not relevant to or within the authority of the Public Body or 

if the content of the comments is willfully disruptive of the meeting by being irrelevant, repetitious, 

slanderous, offensive, inflammatory, irrational or amounting to personal attacks or interfering with the 

rights of other speakers”. 

 

3.  Mayor – Discussion/For Possible Action – Approval of Agenda, including removal of agenda 

items. 

 

4. CITY DEPARTMENT REPORTS 

 FIRE CHIEF  

 POLICE CHIEF 

 MUNICIPAL COURT JUDGE 

 CITY ADMINISTRATOR 

 CITY ATTORNEY 

 CITY WATER/SEWER LEADMAN 

 CITY ENGINEER 

 CITY BUILDING OFFICIAL 
 
5.  REPORTS 

 CITY COUNCIL 

 MAYOR 

https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NzI4ZDkyMjJmNmI3ZTE5OA
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MWQxZTQzOTMyZjM2ZjUyMg
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6.  THE CITY COUNCIL WILL RECESS THE REGULAR CITY COUNCIL MEETING 

FOR A PUBLIC HEARING AT 5:30 P.M. ON THE FOLLOWING TOPICS. 

 

1. Chairman Peeler – Public Hearing – Discussion Only – Consideration of an Application 

for a Variance.  The applicants, Lloyd E. and Jean B. Phillips, wish to construct an 

exterior stairway and landing to the front of the house, as well as a new carport on the 

west side; the new construction would not meet the current set back requirements. The 

location is 1298 Ely Street, Ely, Nevada (APN 001-202-04).  

 

7.  DISCUSSION/POSSIBLE ACTION ITEMS PERTAINING TO THE PUBLIC 

HEARING. 

 

1. Chairman Peeler – Discussion/For Possible Action – Consideration of an Application for 

a Variance.  The applicants, Lloyd E. and Jean B. Phillips, wish to construct an exterior 

stairway and landing to the front of the house, as well as a new carport on the west side; 

the new construction would not meet the current set back requirements. The location is 

1298 Ely Street, Ely, Nevada (APN 001-202-04).  

 

8.  ITEMS FOR DISCUSSION/POSSIBLE ACTION OF THE ELY CITY COUNCIL AS 

RECOMMENDED BY THE CITY PLANNING COMMISSION. 

 

1. Chairman Peeler – Discussion/For Possible Action – Approval of Home Occupation 

permit to Teri Doty to conduct a dog training business, d.b.a. Adventure K9 located at 

1280 Avenue L, Ely, Nevada. 

 

2. Councilman Flangas – Chairman Peeler – Discussion/For Possible Action – 

Recommendation to post 20 MPH speed limit sign in residential area of Campton Street, 

west of the White Pine County Court House, where 20 MPH zone is reinstated.  

 

3. Councilman Flangas – Chairman Peeler – Discussion/For Possible Action – 

Recommendation by City Planning Commission to actively recruit businesses for vacant 

buildings in the City of Ely.  

 

9.  ITEMS FOR DISCUSSION/POSSIBLE ACTION ONLY OF THE ELY CITY 

COUNCIL.  

A.  CONSENT AGENDA (These items may be approved in one motion by the Council as its first action of 

business under For Discussion/Possible Action items.) Approval of the Consent Agenda approves each of these 

items. Council Members may remove any item from the Consent Agenda by notifying the Mayor or Mayor pro tem. 
MOTION: Move to approve the Consent Agenda items 9A-1 Minutes & 9A-2 Bills. 

Moved by: _______________ Second by: _______________   Vote: _________________ 

 

1. Discussion/For Possible Action –Minutes.  

 June 25, 2018 

 June 28, 2018 

2. Discussion/For Possible Action –Bills.  
 July 20, 2018 

 

https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MjdjNTA3YWQ0ZTQ1ZTJjNQ
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MjdjNTA3YWQ0ZTQ1ZTJjNQ
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MmFhYzRiNzY2NDQxYzY2Ng
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MjY3NmJhYzljNmUzNzc1OA
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B.   NEW BUSINESS 

 

1. Councilman Carson – Mt. Wheeler Power General Manager Kevin Robison – Discussion 

/For Possible Action – Presentation on November 2018 ballot Question 3 and possible 

position adoption by Ely City Council on Question 3.   

 

2. Mayor Van Camp – Discussion/For Possible Action – Approval for Animal Control 

Advisory Board to meet the second Wednesday of every month at 5:30 p.m. in City Hall 

and direction to City Attorney to present the amendment of Ordinance 712, Section 2-4-

9: MEETINGS to reflect the same; the Animal Control Advisory Board’s secretary would 

not incur overtime for taking minutes at these meetings. 

 

3. Councilman Hanson – Discussion/For Possible Action – Consideration to override 

Mayor’s veto of the City Council’s July 12, 2018 action which directed City officials to 

negotiate with Ely Shoshone Tribal officials regarding terms for a marijuana dispensary 

compact between the two entities.  

 

4. Council Members – City Attorney Odgers – Discussion/For Possible Action – Approval 

of Abandonment Order granting a portion of Southern Avenue and Belfort Avenue to 

Andre H. Bouchard, pursuant to the City Council’s January 25, 2018 action.  

5. Council Members – City Administrator Switzer – City Fire Chief Rivera – 

Discussion/For Possible Action – Review of current City of Ely personnel policy and 

possible approval of policy allowing wage range penetration for new career hires based 

on experience and credentials, to be determined by the hiring authority.   

6. Council Members – City Administrator Switzer – City Water/Sewer Leadman Siemer – 

Discussion/For Possible Action – Approval to expend $200.00 from the Water 

Department fund for a De Minimis Discharge Permit filing fee for the Courthouse tank 

overflow.   

7. Council Members – City Administrator Switzer – Discussion/For Possible Action –– 

Approval of Payroll and Accounts Payable Services contract between the City of Ely and 

Hinton Burdick, CPAs & Advisors for a monthly fee of $1,700.00.  

8. Council Members –City Attorney Odgers – Discussion/For Possible Action – Approval 

to hire William G. Kimmel, Real Estate Appraiser & Consultant, to complete an appraisal 

of  the railroad right-of-way corridor, owned by the Nevada Northern Railway 

Foundation and the City of Ely, from McGill to Cobre, Nevada for $3,000.00.  

9. Councilman Flangas – Discussion/For Possible Action – Approval to recruit for an 

Account/Utility Clerk position with an emphasis in accounts payable and payroll, 

including where to advertise the vacancy and whether the position should be full time. 

 

https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MTgyZGRmZDg4NTgwM2VkNw
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MTgyZGRmZDg4NTgwM2VkNw
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NWFmMTMxN2I2MTgwNjA0Nw
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NDU4MzdkMDc2YThiYmMyYg
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NGY0NzYxMDI2ZjFjOTZhYQ
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MzVkNWUzODlkMzg4YjE0MQ
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10. PUBLIC COMMENT: Comments not exceeding three (3) minutes in length will be accepted from 

the general public in attendance.  If any are made, there may be discussion upon those comments.  No 

vote, decision, or action may be taken upon matters raised under this item until it is formally placed on 

the agenda. “Section 7.05, of the Nevada Open Meeting Law Manual indicates that the Public Body may 

prohibit comment if the content of the comments is a topic that is not relevant to or within the authority of 

the Public Body or if the content of the comments is willfully disruptive of the meeting by being 

irrelevant, repetitious, slanderous, offensive, inflammatory, irrational or amounting to personal attacks or 

interfering with the rights of other speakers”. 

 

11.  ADJOURNMENT: THE MEETING MAY BE ADJOURNED BY APPROPRIATE 

MOTION OF THE CITY COUNCIL.  
* Open session – Action/Discussion – Personnel** 

 The meeting may be closed by appropriate motion for the purpose of discussion on any matter allowed under N.R.S. 241.031 

and 241.033, (1) nothing contained in this chapter prevents a public body from holding a closed meeting to consider the 

character, alleged misconduct, professional competence or physical or mental health of a person/employee.  (2) A public body 

may close a meeting upon a motion, which specifies the nature of the business to be considered.  (3) This chapter does not:  (a) 

Apply to judicial proceedings.  (b) Prevent the removal of any person who willfully disrupts a meeting to the extent that its 

orderly conduct is made impractical.  (c) Prevent the exclusion of witnesses from a public or private meeting during the 

examination of another witness.  (d) Require that any meeting be closed to the public.  (e) Permit a closed meeting for the 

discussion of the appointment of any person to public office or as a member of a public body.  (4) The exception provided by this 

section, and electronic communication, must not be used to circumvent the spirit or letter of this chapter in order to discuss or act 

upon a matter over which the public body has supervision, control, jurisdiction or advisory powers. 

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the 

USDA, its Agencies, offices and employees, and institutions participating in or administering USDA programs are prohibited 

from discriminating based on race, color, national origin, religion, sex, gender identity (including gender expression), sexual 

orientation, disability, age, marital status, family/parental status, income derived from a public assistance program, political 

beliefs, or reprisal or retaliation for prior civil rights activity, in any program or activity conducted or funded by USDA (not all 

bases apply to all programs). Remedies and complaint filing deadlines vary by program or incident.  Persons with disabilities 

who require alternative means of communication for program information (e.g., Braille, large print, audiotape, American Sign 

Language, etc.) should contact the responsible Agency or USDA’s TARGET Center at (202) 720-2600 (voice and TTY) or 

contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program information may be made available 

in languages other than English.  To file a program discrimination complaint, complete the USDA Program Discrimination 

Complaint Form, AD-3027, found online at http://www.ascr.usda.gov/complaint_filing_cust.html and at any USDA office or 

write a letter addressed to USDA and provide in the letter all of the information requested in the form. To request a copy of the 

complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by: Mail: U.S. Department of Agriculture, 

Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410;  Fax: (202) 

690-7442; or  Email:  program.intake@usda.gov .   USDA is an equal opportunity provider, employer, and lender. 

 

For access to the public packet, contact the City Administrator at 501 Mill Street, Ely, Nevada 89301 or call (775) 289-2430; all 

packet material is posted in the agenda’s hyperlinks or under “Minutes” /”Other”  on the City’s website at 

http://www.elycity.com/   

 

I, Jennifer Lee, Deputy City Clerk, did cause to be posted on July 20, 2018 at 4:00 p.m. five (5) notices of the Ely City Council 

Agenda in said City of Ely to wit:  Posted at the doors or bulletin boards of City Hall located at 501 Mill Street, White Pine 

County Library located at 950 Campton Street, White Pine County Courthouse located at 801 Clark Street, the U.S. Post Office 

located at 2600 Bristlecone Avenue and the White Pine County Sheriff’s Office located at 1785 Great Basin Boulevard. The 

meeting notice is also posted on the City of Ely’s website at http://www.elycity.com and the State of Nevada Public Notices 

website at http://notice.nv.gov.  

_________________________________ 

http://www.ascr.usda.gov/complaint_filing_cust.html
mailto:program.intake@usda.gov
http://www.elycity.com/
http://www.elycity.com/
http://notice.nv.gov/




















































   
 

 
 

 
 
 
 
 
 
 
July 19, 2018 
 
 
City of Ely 
480 Campton Street 
Ely, NV 89301 
 
Re: Accounting and Advisory Services  
 
This letter confirms the additional Accounting and Advisory Services that the City of Ely, NV (“Ely”) has asked 
HintonBurdick, PLLC (“HintonBurdick”) to perform, and under the terms which we have agreed to do that work.  
Please read this letter carefully, because it outlines expectations of our firm and your organization. The intention 
of this letter is to confirm your understanding of, and agreement with, the scope of our services, as well as the 
limitations of the Accounting and Advisory Services you have asked us to perform. If you have questions 
regarding this letter, or believe we have missed or misstated your understanding, please call McKay Hall at (435) 
628-3663 x272 to discuss this letter prior to signing.  
 
At your request, and under your direction, we will perform the additional Accounting and Advisory Services 
described in Appendixes A and B. 
 
Our engagement cannot be relied upon to disclose errors, fraud, or illegal acts. However, we will inform the 
appropriate level of management of any material errors, and of any evidence or information that comes to our 
attention during the performance of our procedures that fraud may have occurred. In addition, we will report to 
you any evidence or information that comes to our attention during the performance of our procedures regarding 
illegal acts that may have occurred. 
 
Additionally, if you have questions and/or concerns regarding your ongoing financial reporting, accounting 
records, and business management issues, we will provide assistance and describe any alternatives we are aware 
of. Our advice will be based on our knowledge, training and experience, but at all times, the decisions you make 
are strictly yours, as is the responsibility for the financial records of your organization. 
 
If necessary, we may recommend you contact your attorney, one of our strategic partners with specific expertise, 
or another person or entity better suited to assist you. 
 
HintonBurdick, in its sole professional judgment, reserves the right to refuse to take any action that it considered 
unreasonable or inappropriate and will notify the City of Ely of such refusal. 
 
 
 

HintonBurdick.com        888-566-1277
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Your Responsibilities 
 
You authorize HintonBurdick to accept instructions from you and/or from the staff you designate for this 
engagement.  
 
As a condition to performing the services described above, you agree to: 
 

 Oversee the services we perform by designating an individual, preferably in senior management, who 
possesses suitable skill, knowledge and/or experience. 

 Evaluate the adequacy and results of the services performed. 
 Accept responsibility for the results of the services delivered, provided that HintonBurdick has not 

committed acts of gross negligence or willful misconduct.  
 Assume all management responsibilities, including setting policies or strategic direction for the City of 

the City of Ely, and directing or accepting responsibility for the actions of your employees. 
 Accept responsibility for designing, implementing, and maintaining internal controls over the 

bookkeeping processes and perform ongoing evaluations of these processes, provided that HintonBurdick 
shall be responsible for any acts of gross negligence or willful misconduct by its employees, agents, 
officers and/or directors. 

 Acknowledge that we will use information provided by you to complete our services, without further 
verification or investigation regarding this information by us. 

 
You agree the City of Ely is solely responsible for the proper recordkeeping of transactions in the records, the 
safekeeping of assets, and the preparation and fair presentation of the financial statements in accordance with the 
modified accrual basis of accounting for governmental funds and the accrual basis of accounting for proprietary 
funds. You agree that you will not and are not entitled to rely on any advice given to you by us unless your 
request and our response are provided in writing. 
 
A successful working relationship requires a significant commitment on our part, as well as yours. The City of 
Ely agrees to: (i) make staff available during our ongoing work; (ii) provide timely responses to questions and 
calls for decisions; and (iii) devote the resources necessary to achieve the objectives of the engagement. If the 
information the City of Ely provides is not submitted in a timely manner, or is incomplete or unusable, we reserve 
the right to charge additional fees and expenses for services required to correct the problem and/or update your 
accounting records upon receipt of past-due information. If this occurs, we will contact you to discuss the matter 
and the anticipated delay in performing our services. We reserve the right to suspend or terminate our work, with 
10 days prior notice, except in the event of nonpayment or other material default on your part, in which case we 
may suspend or terminate our work immediately upon notice to you. Upon suspension or termination, we will use 
commercially reasonable efforts to transfer any information in our possession to the City of Ely or its designated 
representative.  
 
Because we will rely the City of Ely and its management to discharge the forgoing responsibilities, the City of Ely 
holds harmless and releases HintonBurdick, its affiliates, partners and employees from all claims, liabilities, 
losses, and costs arising in circumstances where there has been a known misrepresentation by a member of the 
City of Ely’s management which has caused or contributed, in any respect, to HintonBurdick’s inability to 
discover such matters should they exist. This provision shall survive the termination of this arrangement for 
services. 
 
 
 



 

 

 
 
 
 
 
 
 
 

   
 

3 
 

Hardware and Software Warranties 
 
During the course of the engagement, HintonBurdick may recommend the purchase and installation of computer 
or technological hardware, software, communications, or services by the City of Ely. Warranties, to the extent 
they exist, are provided only by the manufacturer/developer/vendor of those computer or software products. 
HintonBurdick will do its best to provide appropriate recommendations when available, but the final decision and 
responsibility to purchase any computer or software products is within the City of Ely’s sole discretion.   
 
Computer Consulting Limitations 
 
HintonBurdick possesses a basic understanding of computer hardware, but our area of expertise is in accounting 
software and related integrated applications. HintonBurdick does not possess the skill set or ability to work on 
your network, computer hardware, Windows configuration, mapping of drives or any other computer related 
issues. We advise the City of Ely to maintain an ongoing relationship with a qualified IT professional and/or 
organization to ensure that you have assistance available when technology needs arise. This includes your 
obligation to ensure that you have access to the internet in order to work with the software solutions and other 
cloud-based applications that HintonBurdick may use as a part of the services provided to you. 
 
Your Investment 
 
The City of Ely’s financial investment in its ongoing services with HintonBurdick, as well as the scope of our 
services with you is outlined in the Appendix(s) of this agreement. To ensure HintonBurdick is providing the City 
of Ely with seamless access to the services and expertise needed from us, your investment has been conveniently 
structured as a monthly fixed fee arrangement.  If the volume of ongoing transaction processing, the complexity 
of the services requested, or scope of services change, we will communicate any change in our fees to by 
providing you a minimum of 30 days written notice.     
 
Requests for Additional Services 
 
HintonBurdick believes it is our responsibility to exceed your expectations and as part of that goal we want to 
ensure that you are never surprised by the cost for any service we provide. Therefore, we have adopted a “Service 
Order” policy. If you request that we provide services beyond the scope of those outlined in this agreement, then 
we will be happy to provide you with a “Service Order” outlining the scope of that request, our fees, and 
anticipated timeline for those services. Although we strive to meet your needs, we reserve the right to decline a 
request for additional services that is outside the scope of services we provide, our expertise or for any other 
reason. A “Service Order Request” form will be provided upon request. Any such service order requests will be 
considered addendums to this agreement and are incorporated herein by reference. 

Legally Required Services 
 
In the event HintonBurdick is required to respond to a subpoena, court order or other legal process for the 
production of documents and/or testimony relative to information we obtained and/or prepared during the course 
of this engagement, the City of Ely agrees to compensate HintonBurdick, at our standard hourly rates, at the time 
the services are performed. We will request a retainer payment in advance of the services being performed, as 
well as ongoing replenishments of the retainer. You also agree to reimburse us for all out-of-pocket expenses 
incurred in that regard.   
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Confidentiality 
 
The City of Ely agrees to take reasonable steps to protect all confidential information and to use the confidential 
information only in connection with performing the services hereunder. For purposes of this agreement, “Confidential 
Information” shall mean any and all information which is private and not in the public domain that is provided, 
obtained, or produced in connection with the services in written, oral, digital or other tangible form, including, 
without limitation, all information furnished at any time relating the City of Ely’s business, customers, intellectual 
property, processes, strategies, all portions of any analyses, compilations, data, studies, or other documents 
prepared by HintonBurdick that contain or are based on any furnished information, or that reflect its review of 
such information, and any and all information, plans and activities, ideas, projects, software, methodologies, 
processes, tools, experience, customers and suppliers, financial information, and any other information, which 
ought reasonably under the circumstances to be considered confidential. HintonBurdick agrees to take reasonable 
steps necessary to ensure that the confidentiality of the Confidential Information is maintained and that such 
Confidential Information is protected from unauthorized disclosure, but not to a greater extent than the City of Ely 
itself uses to protect Confidential Information.  Without limiting the generality of the foregoing, HintonBurdick 
shall not disclose Confidential Information to any party outside its organization, without the prior written 
approval the City of Ely, NV.  HintonBurdick represents that, as a matter of policy, it informs its personal 
concerning maintaining the confidentiality of client information.  The parties hereto agree that equitable relief, 
including injunctive relief and specific performance, shall be available in the event of any breach of the provisions 
of this agreement.  Such remedies shall not be deemed to be the exclusive remedies for a breach of this agreement 
but shall be in addition to all other remedies available at law or equity.  
 
You assume all responsibility relating to adherence with privacy and disclosure requirements relating to the use 
and sharing of information in your industry.   
 
You acknowledge that the proprietary information, documents, materials, management techniques, and other 
intellectual property we use are a material source of the services we perform and that these were developed prior 
to our association with you. Any new forms, software, documents, or intellectual property we develop in this 
engagement for your use shall belong to us, and you shall have the limited right to use them solely within your 
business. All report templates, manuals, forms, checklists, questionnaires, letters, agreements (including this one), 
and other documents, which we make available to you, are confidential and proprietary to us. Any and all new 
documents created as a result of this engagement will automatically become our property. Neither you, nor any of 
your agents, may copy, electronically store, reproduce, or make available to anyone other than your personnel, 
any such documents. This agreement will apply to all materials whether in digital or “hard copy” format.   
 
Third Party Disclosure and the use of Third Party Services 
 
Unless you indicate otherwise, you consent to and authorize our firm to transmit Confidential Information that 
you provide to us to third parties in order to facilitate delivering our services to you. Examples of such 
transmissions may include the access to your contact information by members of our team (independent 
contractors such as consultants, administrative assistants, or third party developers), transfer of accounting 
information and other data files via the internet, online back-up services, web site developer and hosting services 
(for newsletter and order processing), credit card processing organization, etc. We only work with established, 
reputable companies that have demonstrated their commitment to safeguarding your data. Please feel free to 
inquire if you would like additional information regarding the transmission of confidential information to entities 
outside the firm. 
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Electronic (Email) Communications 
 
In connection with this engagement, HintonBurdick may communicate with you or others via email transmission.  
As emails can be intercepted and read, disclosed, or otherwise used or communicated by an unintended third 
party, or may not be delivered to each of the parties to whom they are directed and only to such parties, we cannot 
guarantee or warrant that emails from us will be properly delivered and read only by the addressee. Therefore, we 
specifically disclaim and waive any liability or responsibility whatsoever for interception or unintentional 
disclosure of emails transmitted by us in connection with the performance of this engagement. In that regard, you 
agree that we shall have no liability for any loss or damage to any person or entity resulting from the use of email 
transmissions, including any consequential, incidental, direct, indirect or special damages, such as loss of 
revenues or anticipated profits, or disclosure or communication of confidential or proprietary information.  
 
Record Retention 
 
During the course of HintonBurdick’s work with you, we may use one or more third party applications (including 
internet-based application providers) to provide portions of our services to you. This may include online filing of 
your Accounts Payable or other business documents. By signing this agreement, you confirm that you understand 
the services being provided and also agree that HintonBurdick is not liable for record retention or any other aspect 
of the services provided by these 3rd parties, even if we absorb the cost (in part or in full) of a third party service 
as a benefit to you. The City of Ely at all times assumes responsibility for a decision to maintain hard copies of 
your original documents or to limit your document retention to the digital copies stored by the web application.  
 
It is our policy to keep our electronic and work paper files electronically for seven (7) years, unless otherwise 
required by tax or other regulatory agencies. All work paper and miscellaneous report copies that we are not 
required to retain are shredded at the conclusion of the engagement. At the end of seven years electronic files may 
be erased. 
 
In the unlikely event that we do obtain any hard copy documents from you, all original paper documents provided 
by you will be returned to you promptly upon completion of our work. We typically do not keep copies of all 
documents. It is your responsibility to safeguard your documents in case of future need. We may occasionally 
keep some copies we deem necessary to our work. 
 
If our engagement with you ends for any reason, you will have the option to continue any third party subscription 
based services at your expense (in some cases we may have absorbed the cost of these services during our work 
with you). You agree to complete the transfer of services to your name and assume responsibility for payment 
within 10 days of the end of our work with you. Our “end date” will be defined as the 11th business day following 
the date shown on the email or letter of termination/resignation transmitted by either party. You understand that if 
you do not assume responsibility for these services that they may be cancelled. Additional fees may apply if you 
elect to restore those services (if that option is available from the service provider) or request copies (digital or 
hard copy) of records from the third party provider. 
 
Non-Solicitation of Our Employees  
 
We value each of our clients as well as each of our employees. We have spent a great deal of time and resources 
to locate, train, and retain our employees. We respectfully request that you do not solicit our employees to work 
for you. If you do hire one of our employees within 2 years of when they last worked for HintonBurdick, we will 
be due a finder’s fee equal to 100% of the annual salary or annual wage they were earning as of their last day of 
employment. Payment will be due within 10 days of your receipt of our invoice.    
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Mediation/Arbitration  
 
In the event of any dispute, claim, question or disagreement that arises related to the scope of services set forth in 
this engagement, the City of Ely and HintonBurdick agree to use their best efforts to settle the matter amicably. If 
the matter cannot be settled by this means and the claim(s) exceed $10,000, the City of Ely and HintonBurdick 
agree to settle the dispute by mandatory arbitration/mediation to be held in Washington County, Utah and 
administered by the American Arbitration Association under its Commercial Mediation Rules. Costs of any 
arbitration/mediation proceeding shall be shared equally by the City of Ely and HintonBurdick. Any 
arbitration/mediation award rendered against HintonBurdick shall be limited to no more than HintonBurdick’s 
actual billed/invoiced fees and expenses related to this engagement.  
 
The City of Ely and HintonBurdick further agree that any dispute between them concerning the payment or 
nonpayment of any fees, expenses and/or other disbursements related to this engagement that totals $10,000 or 
less will be filed in the small claims court of Washington County, Utah and will not be subject to mandatory 
arbitration/mediation. The City of Ely irrevocably submits to the exclusive jurisdiction of such Utah courts and 
expressly waives the defense of inconvenient forum. 
 
Third Party Settlements 
 
In the event that we are or may be obligated to pay any cost, settlement, judgment, fine, penalty, or similar award 
or sanction as a result of a claim, investigation, or other proceeding instituted by any third party, then to the extent 
that such obligation is or may be a direct or indirect result of your intentional or knowing misrepresentation or 
provision to us of inaccurate or incomplete information in connection with this engagement, and not any failure 
on our part to comply with professional standards, you agree to indemnify us, defend us, and hold us harmless as 
against such obligations.   
 
Governing Law & Severability 
 
This Agreement shall be governed by and construed in accordance with the laws of the State of Nevada, without 
regard to the principles of conflicts of law thereof. If any portion of this engagement letter is deemed invalid or 
unenforceable, such a finding shall not invalidate the remainder of the terms set forth in this engagement letter. 
 
Assignment 
 
All obligations provided under this agreement are between HintonBurdick and the City of Ely and neither party 
shall assign any rights or delegate any obligations hereunder without the other party’s prior written consent. Any 
attempted assignment without the required consent shall be null and void. 
 
Costs of Enforcement and Claim Limitations 
 
In the event a party is judged to be in breach of this agreement, including, as to the City of Ely, any payment 
obligations, and as to HintonBurdick, any confidentiality obligations, the party in breach shall reimburse the non-
breaching party for its reasonable out-of-pocket costs of enforcing the provisions of this agreement, including 
reasonable attorneys’ fees and disbursements. 
 
Termination of Services 

This agreement is valid for 30 days from the date of the letter.  The terms of the letter will extend an additional 30 
days at the end of initial period, and each 30 days thereafter, until either party provide written notice to terminate 
the automatic renewal, at which time the terms of service will end at the end of the current 30 day period. In the 
event that services are terminated, the City of Ely assumes responsibility for the transfer of any third party vendor 
services as described earlier in this agreement. 
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Either party may terminate this agreement if the other party commits a material breach of the agreement by 
providing written notice to the other party. 
 
The City of Ely understands and agrees that HintonBurdick may withdraw from the present engagement at any 
time for any reason at its sole discretion. the City of Ely further agrees that if it fails to provide the requested 
information or pay for services for this engagement on the agreed upon schedule, HintonBurdick may discontinue 
performing services until all outstanding balances are paid and/or may withdraw from the engagement 10 days 
after the mailing of written notice to the City of Ely at the same address to which statements are sent.  
 
If HintonBurdick’s work is suspended due to lack of payment and later receives payment from the City of Ely, 
along with a request that we resume services, HintonBurdick will provide you with an updated timeline for 
completion of any past due work. The City of Ely understands that this situation may result in significant delays 
in processing.   
 
HintonBurdick reserves the right to terminate work on the engagement immediately if, during the course of our 
services, we become aware of any matters that would compromise our professional or legal standing in any way, 
either in fact or based on confirmed or potential public perception.   
 

Any dispute regarding billed amounts must be submitted in writing within 10 days of the invoice date; email is 
acceptable.  No amounts may be disputed after that 10 day period.   
 

If HintonBurdick’s work is suspended or terminated as provided herein, you agree HintonBurdick will not be 
responsible for the City of Ely’s failure to meet government and other deadlines, for any penalties or interest that 
may be assessed against you resulting from your failure to meet such deadlines, or for any other damages, 
including consequential damages. 
 

Insurance Requirements 
 

The City of Ely hereby acknowledges that it maintains business insurance necessary to cover the scope and 
aspects of the engagement as described in this letter and related Appendix(s). 
 

Conclusion 

This engagement letter and related Appendix(s) sets forth the entire agreement relating to our work with you. This 
letter supersedes any prior agreements, discussions or understandings. No amendment or modification of this 
agreement shall be valid unless in writing, signed by both parties to this agreement. As indicated earlier in this 
agreement, you may request that we perform additional services at a future date beyond the scope of this 
engagement letter. If this occurs, we will communicate with you regarding the scope and estimated cost of these 
additional services. Engagements for additional service will necessitate that we issue a Service Order as an 
addendum to this agreement, or a separate engagement letter to reflect the obligations of both parties. 
 

The terms of this agreement are valid if signed by both parties within 20 days of the date of this letter.  After that 
date an updated agreement may be necessary, which will include any changes to our fees, billing structure, or any 
other aspect of our work. 
 

If this letter correctly describes our engagement, please print and sign an original of this engagement letter and 
return it to us.   
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Sincerely, 
 
 
 
 
 
Chad B. Atkinson, CPA 
 
 
APPROVED: 
 
The above letter and the supporting Appendix(s) confirms our understanding of the services to be performed and 
the limitations of those services. 
 
 
_________________________________________       ________________________ 
Signature            Title 
 
_________________________________________       ________________________ 
Printed Name              Date  
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Appendix A 
      Services to be Provided 

The services marked with an X will be provided to The City of Ely, NV 
 
 Type of Service Frequency/Notes 
   

X Assist with the processing of payroll Bi-Weekly 

X Assist with quarterly payroll report filings Quarterly 

X Assist with annual payroll report filings Annually 

X Assist with Accounts Payable processing Semi-Monthly 
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Appendix B 
Service Level Agreement, Financial Policies and Fees 

 
Your HintonBurdick, PLLC Accounting Team 
 
Initially, our services with you will be provided by the following HintonBurdick, PLLC team members: 
 
Chad B. Atkinson, CPA (Partner) 
McKay Hall, CPA, CISA, CITP, CFE  (Manager) 
Candus Tibbitts (Manager)   
 
Additional/alternate staff may be assigned to you where appropriate as this engagement progresses.   
 
Your Processing, Meeting and Reporting Schedule: 
 
In order to ensure timely and accurate ongoing services, it is important that we ask you to provide us with your ongoing 
transactions, accounts payable and other information.   
 
Meeting and reporting schedules will be determined and set on an as needed basis.  Should a more regimented schedule be 
required one can be established.   
 
Fees 

 
 Your investment in the specified outsourced accounting services you will receive from us are structured as follows: 

 
 A monthly fee of $1,700.  
 Upon request of either party, we will analyze and discuss this fee with you on a quarterly basis to implement or 

resolve any appropriate changes. 
 Other services will be charged on an hourly basis as services are provided. 

 
Payment Methods 
 
We accept checks, bank drafts as well as major credit cards.  Our invoices for the fees listed above will be rendered each 
month as work progresses and are payable on presentation. In accordance with our firm policies, work may be suspended if 
your account becomes 30 days or more overdue and may not be resumed until your account is paid in full. If we elect to 
terminate our services for nonpayment, our engagement will be deemed to have been completed upon written notification of 
termination. You will be obligated to compensate us for all time expended and to reimburse us for all out-of-pocket costs 
through the date of termination.  In the event any statement or invoice rendered by us to you is not paid within thirty (30) 
days of the date of the invoice, a late charge shall accrue on the unpaid balance at the rate of 1.5% per month until paid. If 
billings are not paid within thirty (30) days of the invoice date, in our sole discretion, we may stop all work until your 
account is brought current or we may withdraw from this engagement. You acknowledge and agree that we are not required 
to continue work in the event of your failure to pay on a timely basis for services rendered as required by this engagement 
letter. You further acknowledge and agree that in the event we stop work or withdraw from this engagement we shall not be 
liable to you for any damages that occur as a result of our ceasing to render services     

 
On-Site Services 
 
We have many ways of working with you remotely. This includes, but is not limited to, remote access through GoToMeeting, 
Remote Accounting Solutions, document exchange via web-portal, etc. We prefer to work remotely for three reasons:  
 

1. We can schedule an appointment with you much more quickly;  
2. It is a more cost-effective alternative for you than paying the trip charge; and  
3. We are more readily available to you and our other clients to answer questions as they arise.  
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For these and other reasons that benefit you as our client, our Accounting and Advisory Services are provided in a virtual 
environment.  On site visits may be requested and scheduled, but significant or excessive on-site visits will initiate a review 
and discussion of the accounting assistance services provided and the possible need for a change order. 
 
We will communicate with you often, making recommendations to help you build a better operation and to develop a win-
win, long-term relationship with you. We encourage you to communicate with us frequently, too.   
 
We look forward to continuing to work with you! 
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