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                                         CITY OF ELY                     

                            501 Mill Street Ely, Nevada 89301 
                                                      City Hall (775) 289-2430 - Fax (775) 289-1463                                                   

ELY CITY COUNCIL 

REGULAR MEETING 

AGENDA 

 
PLEASE NOTE: THE COUNCIL MEMBERS MAY ADDRESS AGENDA ITEMS OUT OF SEQUENCE, COMBINE TWO OR 

MORE AGENDA ITEMS FOR CONSIDERATION, REMOVE AN ITEM OR DELAY DISCUSSION AT ANY TIME TO 

ACCOMMODATE PERSONS APPEARING BEFORE THE COUNCIL OR TO AID IN THE EFFICIENCY AND EFFECTIVENESS 

OF THE MEETINGS. 

 

February 22, 2018  5:00 p.m. – Ely Volunteer Fire Hall - 499 Mill Street-Ely, Nevada. 

 

1. OPENING ACTIVITIES: 
          MEETING CALLED TO ORDER 
                             PLEDGE OF ALLEGIANCE 

            INVOCATION 

            ROLL CALL 

2. PUBLIC COMMENT: Comments not exceeding three (3) minutes in length will be accepted from the 

general public in attendance.  If any are made, there may be discussion upon those comments.  No vote, 

decision, or action may be taken upon matters raised under this item until it is formally placed on the 

agenda. Comments during Discussion Items will not be accepted from the General public.  “Section 

7.05 of the Nevada Open Meeting Law Manual indicates that the Public Body may prohibit comment if 

the content of the comments is a topic that is not relevant to or within the authority of the Public Body or 

if the content of the comments is willfully disruptive of the meeting by being irrelevant, repetitious, 

slanderous, offensive, inflammatory, irrational or amounting to personal attacks or interfering with the 

rights of other speakers”. 

 

3.  Mayor – Discussion/For Possible Action – Approval of Agenda, including removal of agenda 

items. 

 

4. CITY DEPARTMENT REPORTS 

 FIRE CHIEF  

 POLICE CHIEF 

 MUNICIPAL COURT JUDGE 

 CITY ADMINISTRATOR 

 CITY TREASURER 

 CITY ATTORNEY 

 CITY WATER/SEWER LEADMAN 

 CITY ENGINEER 

 CITY BUILDING OFFICIAL 
 

 
5.  REPORTS 

 CITY COUNCIL 

 MAYOR 

https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MjM0Mzk2NDdhNjBjZTQz
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NjlmZjU3NmE2NGUzZThhMQ
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6.  THE CITY COUNCIL WILL RECESS THE REGULAR CITY COUNCIL MEETING 

FOR A PUBLIC HEARING AT 5:30 P.M. ON THE FOLLOWING TOPICS. 

 

1. Chairman Peeler – Public Hearing – Discussion Only – Consideration of a Petition for 

Vacation or Abandonment of Road or Easement. The desire is to have the street and/or 

easements on Avenue D between Highway 93 and the East side of 16
th

 Street abandoned. 

The proposed abandonment is located primarily between APN 002-261-05 and APN 002-

042-01 in Ely, Nevada. The applicants are Robert James and Mikki Van Camp d.b.a. Van 

Camp Towing & Road Service. 

 

2. Councilwoman Gardner – City Administrator Switzer – Public Hearing – Discussion 

Only – Approval of Second Reading of Ordinance No. 708, Bill No. 2018-01, an 

ordinance amending City Code Title 1, Chapter 8 Elections by replacing the current 

version of Title 1, Chapter 8 based upon the Inter-Local Agreement for Elections with 

White Pine County, with a completely new version of Title 1, Chapter 8 Elections and to 

provide for the removal of the new version and reinstatement of the original version upon 

termination of the Inter-Local Agreement.  

 

3. Councilman Hanson – Public Hearing – Discussion Only – Approval of Second Reading 

of Ordinance 709, Bill No. 2018-02 amending City Code Title 12, Chapter 14, Section 1 

titled Home Occupations, to remove the annual home occupancy permit fee and amend 

the one-time home occupation permit application fee and remove the ability of the City 

Council to amend these fees by resolution.  
 
 

7.  DISCUSSION/POSSIBLE ACTION ITEMS PERTAINING TO THE PUBLIC 

HEARING. 

 

1. Chairman Peeler – Discussion/For Possible Action – Consideration of a Petition for 

Vacation or Abandonment of Road or Easement. The desire is to have the street and/or 

easements on Avenue D between Highway 93 and the East side of 16
th

 Street abandoned. 

The proposed abandonment is located primarily between APN 002-261-05 and APN 002-

042-01 in Ely, Nevada. The applicants are Robert James and Mikki Van Camp d.b.a. Van 

Camp Towing & Road Service. 

 

2. Councilwoman Gardner – City Administrator Switzer – Discussion/For Possible Action – 

Approval of Second Reading of Ordinance No. 708, Bill No. 2018-01, an ordinance 

amending City Code Title 1, Chapter 8 Elections by replacing the current version of Title 

1, Chapter 8 based upon the Inter-Local Agreement for Elections with White Pine 

County, with a completely new version of Title 1, Chapter 8 Elections and to provide for 

the removal of the new version and reinstatement of the original version upon termination 

of the Inter-Local Agreement.  

 

 

 

https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NTRmMmNjMjRkZDg4NWE1NQ
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MzQyZThhMTJlYzJmZDM1Nw
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MzQyZThhMTJlYzJmZDM1Nw
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6ZjdhMmViOGUwYTU3YTBk
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NTRmMmNjMjRkZDg4NWE1NQ
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MzQyZThhMTJlYzJmZDM1Nw
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3. Councilman Hanson – Discussion/For Possible Action – Approval of Second Reading of 

Ordinance 709, Bill No. 2018-02 amending City Code Title 12, Chapter 14, Section 1 

titled Home Occupations, to remove the annual home occupancy permit fee and amend 

the one-time home occupation permit application fee and remove the ability of the City 

Council to amend these fees by resolution.  
 

8.  ITEMS FOR DISCUSSION/POSSIBLE ACTION OF THE ELY CITY COUNCIL AS 

RECOMMENDED BY THE CITY PLANNING COMMISSION. 

 

1. Chairman Peeler – Discussion/For Possible Action – Approval of Home Occupation 

permit to Randy Weaver to conduct an internet sales business, d.b.a. Weaver Machinery 

located at 1290 Mill Street, Ely, Nevada.  

 

2. Mayor Van Camp – Caroline McIntosh, Downtown /Public Plaza & Nevada Northern 

Railway Beautification Steering Committee Member – Discussion/For Possible Action – 

Approval of Downtown /Public Plaza & Nevada Northern Railway Beautification Teams’ 

Request to utilize a City dump truck and employees for a city-wide clean up; discarded 

items would be picked up at the curb.   

 

9.  ITEMS FOR DISCUSSION/POSSIBLE ACTION ONLY OF THE ELY CITY 

COUNCIL.  
A.  CONSENT AGENDA (These items may be approved in one motion by the Council as its first action 

of business under For Discussion/Possible Action items.) Approval of the Consent Agenda approves each 

of these items. Council Members may remove any item from the Consent Agenda by notifying the Mayor 

or Mayor pro tem. 

 

MOTION: Move to approve the Consent Agenda items 9A-1 Minutes & 9A-2 Bills. 

 

Moved by: _______________ Second by: _______________   Vote: _________________ 

 

1. Discussion/For Possible Action –Minutes.  

 January 11, 2018  
2. Discussion/For Possible Action –Bills.  

 February 6, 2018 

 February 13, 2018 

 

B.   NEW BUSINESS 
1. Mayor VanCamp – Councilman Carson – Discussion/For Possible Action – Approval  of 

Compact with Ely Shoshone Tribe for the cultivation, production and manufacture of 

cannabis products at 16 Shoshone Circle, pending compliance with zoning, building and 

life safety matters for a period of five (5) years with renewals in five (5) year increments 

at the rate of 6% of gross sales of cannabis products on the wholesale price.  

  

2. Councilman Carson – City Administrator Switzer – Discussion/For Possible Action – 

Approval to direct City Administrator to send written Ely Fire/EMS Services proposal to 

White Pine County with a monthly fee of $6,000.00, $72,000.00 annually.  

 

https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6ZjdhMmViOGUwYTU3YTBk
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MmNlYTNlZTllNDFkNWUwOQ
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NzA0MWY0NGM3MGE3YmVkNg
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NTJiOWQwYjNkZDJlZDM2Yg
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NzQxN2UwMzQwMGQxYTU2YQ
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6M2Y4ZjA0ZjlhYTZmZjky
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3. Councilman Hanson – Discussion/For Possible Action – Direction to City Administrator 

to solicit proposals for police services or establish the City of Ely’s own police force.  

 

4. Councilman Hanson – Discussion/For Possible Action – Direction to City Attorney to 

prepare ordinances decriminalizing selected offenses listed in the City Code.  

 

5. Councilman Hanson – Discussion/For Possible Action – Approval to close the Recycling 

Center.  

 

6. Councilman Carson – Discussion/For Possible Action – Instruction to City Administrator 

and City Treasurer to investigate the feasibility and possible cost savings of in-house 

billing of utilities. 

7. Councilman Hanson – Discussion/For Possible Action – Approval to eliminate salaries of 

Mayor and all City Council Members.  

 

8. Councilman Hanson – Discussion/For Possible Action – Approval to reduce the pay of 

City Administrator Robert Switzer by five percent (5%). 

 

9. Councilman Hanson – Discussion/For Possible Action – Approval to reduce the pay of 

City Attorney Charles H. Odgers by five percent (5%). 

 

10. Councilman Hanson – Discussion/For Possible Action – Approval to reduce the pay of 

City Treasurer Janette Trask by five percent (5%).  

 

11. Councilman Hanson – Discussion/For Possible Action – Approval to reduce the pay of 

City Fire Chief Ross Rivera by five percent (5%). 

 

12. Councilman Hanson – Discussion/For Possible Action – Reduction in Force of the City 

Treasurer’s position and replace the City Treasurer’s functions with the Accounting Firm 

of Keddington and Christiansen, CPA for full accounting services, at the cost of 

$4,000.00 per month, without benefits, costs to be divided equally among all four funds, 

resulting in a savings to the City of approximately $26,250.00 per year, of which 

approximately $6,562.50 will be realized to the General Fund. 

13. Councilman Hanson – Discussion/For Possible Action – In the alternative to reduction in 

force of the City Treasurer’s position, terminate the accounting agreement with Hinton 

Burdick, CPA at an annual savings of $36,000 of which approximately $9,000.00 per 

year will be realized to the General Fund. 

14. Councilman Carson – Councilman DeFelice – Discussion/For Possible Action – 

Approval to reduce City Attorney Charles H. Odgers’ salaries and wages by twenty-five 

percent (25%). Total reduction in base salary would be $26,906.25.     

https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NTc1NDVkZTI1MGI1OWIzYQ
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6MmVmNTQzYTRmMTBhNDY1
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6N2JhN2Y3Mzk0NjFmYjU3YQ
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6Mzg1M2NkNGJiODA2MjY1Mw
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NmZhYmVlZThhZTAxODI3Ng
https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NjdlMGU4YzNmY2IwMjY2ZQ
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15. Councilman Carson – Councilman DeFelice – Discussion/For Possible Action – 

Approval to reduce City Administrator Robert Switzer’s salaries and wages by twenty-

five percent (25%). Total reduction in base salary would be $20,935.00. 

10. PUBLIC COMMENT: Comments not exceeding three (3) minutes in length will be accepted from the general 

public in attendance.  If any are made, there may be discussion upon those comments.  No vote, decision, or action 

may be taken upon matters raised under this item until it is formally placed on the agenda. “Section 7.05, of the 

Nevada Open Meeting Law Manual indicates that the Public Body may prohibit comment if the content of the 

comments is a topic that is not relevant to or within the authority of the Public Body or if the content of the 

comments is willfully disruptive of the meeting by being irrelevant, repetitious, slanderous, offensive, inflammatory, 

irrational or amounting to personal attacks or interfering with the rights of other speakers”. 

 

11.  ADJOURNMENT: THE MEETING MAY BE ADJOURNED BY APPROPRIATE 

MOTION OF THE CITY COUNCIL.  
* Open session – Action/Discussion – Personnel**  The meeting may be closed by appropriate motion for the purpose of discussion on any 

matter allowed under N.R.S. 241.031 and 241.033, (1) nothing contained in this chapter prevents a public body from holding a closed meeting to 

consider the character, alleged misconduct, professional competence or physical or mental health of a person/employee.  (2) A public body may 
close a meeting upon a motion, which specifies the nature of the business to be considered.  (3) This chapter does not:  (a) Apply to judicial 

proceedings.  (b) Prevent the removal of any person who willfully disrupts a meeting to the extent that its orderly conduct is made impractical.  

(c) Prevent the exclusion of witnesses from a public or private meeting during the examination of another witness.  (d) Require that any meeting 
be closed to the public.  (e) Permit a closed meeting for the discussion of the appointment of any person to public office or as a member of a 

public body.  (4) The exception provided by this section, and electronic communication, must not be used to circumvent the spirit or letter of this 
chapter in order to discuss or act upon a matter over which the public body has supervision, control, jurisdiction or advisory powers.  

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its 

Agencies, offices and employees, and institutions participating in or administering USDA programs are prohibited from discriminating based on 
race, color, national origin, religion, sex, gender identity (including gender expression), sexual orientation, disability, age, marital status, 

family/parental status, income derived from a public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in 

any program or activity conducted or funded by USDA (not all bases apply to all programs). Remedies and complaint filing deadlines vary by 
program or incident.  Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large print, 

audiotape, American Sign Language, etc.) should contact the responsible Agency or USDA’s TARGET Center at (202) 720-2600 (voice and 

TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program information may be made available in 
languages other than English. To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-

3027, found online at http://www.ascr.usda.gov/complaintfilingcust.html and at any USDA office or write a letter addressed to USDA and 

provide in the letter all of the information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your 
completed form or letter to USDA by: Mail: U.S. Department of Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 

Independence Avenue, SW, Washington, D.C. 20250-9410;  Fax: (202) 690-7442; or  Email:  program.intake@usda.gov .  

 

For access to the public packet, contact the City Administrator at 501 Mill Street, Ely, Nevada 

89301 or call (775) 289-2430; all packet material is posted in the agenda’s hyperlinks or under 

“Minutes” /”Other”  on the City’s website at http://www.elycity.com/   

 

I, Jennifer Lee, Deputy City Clerk, did cause to be posted on February 15, 2018 at 8:00 a.m. 

five (5) notices of the Ely City Council Agenda in said City of Ely to wit:  Posted at the doors or 

bulletin boards of City Hall located at 501 Mill Street, White Pine County Library located at 950 

Campton Street, White Pine County Courthouse located at 801 Clark Street, the U.S. Post Office 

located at 2600 Bristlecone Avenue and the White Pine County Sheriff’s Office located at 1785 

Great Basin Boulevard. The meeting notice is also posted on the City of Ely’s website at 

http://www.elycity.com and the State of Nevada Public Notices website at http://notice.nv.gov.  

_________________________________ 

https://docs.google.com/a/elycity.com/viewer?a=v&pid=sites&srcid=ZWx5Y2l0eS5jb218Y2l0eS1vZi1lbHl8Z3g6NzI3MDQyOTkzNjZhNDgwYQ
http://www.ascr.usda.gov/complaintfilingcust.html
mailto:program.intake@usda.gov
http://www.elycity.com/
http://www.elycity.com/
http://notice.nv.gov/
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MARIJUANACOMPACT 

Between 

THE WALKER RIVERELY SHOSHONE TRIBE 

And 

THE CITY OF ELY, NEVADA 

 

I. Introduction 

 

 This Ccompact is entered pursuant to Senate Bill 375, Chapter 305, Laws of 2017 (the 

“Compacting Legislation”). This document will be cited as the Marijuana Compact Between the 

Walker RiverEly Shoshone Tribe and the City of Ely, Nevada, and hereinafter referred to as the 

“Compact.” 

 

II. Parties 

 

 The Parties to this Compact are the Walker RiverEly Shoshone Tribe (interchangeably, 

the “Tribe” or "EST"), and the City of Ely, Nevada (the “City”) (collectively, the “Parties”).  

 

 The Tribe is located on the Tribe's Reservation which is situated within the City of Ely, 

Nevada. The Tribe is a federally-recognized Indian tribe possessed of the full sovereign powers 

of a Tribal government. 

 

 The City is situated within the City Ely, Nevada, United States of America, a political 

subdivision of the State of Nevada and possessed of the full powers of a City government 

pursuant to NRS 268 and NRS 266.  The Nevada Department of Taxation (“Department”) and 

the Department of Health and Human Services (for medical marijuana) are within the is an 

executive department of the State of Nevada City government operating under the authority of 

the Governor, with statutory authority with respect to marijuana under Nevada Revised Statutes 

(“NRS”) Chapters 453A and 453D. The Compacting Legislation allows the Governor to enter 

into an agreement with any federally recognized Indian tribe located in the State of Nevada 

regarding marijuana. 

 

 Pursuant to Nevada Revised Statutes, Chapter 266 and 268 respectively, the City has the 

authority to enter into contracts with other governmental entities.  The parties recognize the 

Tribe is such a governmental entity for purposes of the Compact and as such, the City believes 

that the matters contained in this contract fall under the provisions of NRS 268.003 and NRS 

268.0035 and on that basis enter into this contract. 

 

III. Purpose 

 

 Historically, the cultivation, possession, delivery, distribution, and sale of marijuana have 

been illegal across the United States, and in Indian Country.  In 2016, Nevada voters passed 

Question 2, which sets forth a tightly regulated, State licensing system allowing for the 

cultivation, processing, and retail sale of marijuana, marijuana concentrates, useable marijuana, 

and marijuana-infused products for recreational purposes within the State.   
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 While the federal Controlled Substances Act continues to designate marijuana as a 

Schedule 1 I controlled substance, on August 29, 2013, the United States Department of Justice 

issued a memorandum to all United States Attorneys (the “Cole Memorandum”) setting forth 

guidance regarding marijuana enforcement.  In that memo, James M. Cole, Deputy Attorney 

General, established eight enforcement priorities of particular importance to the federal 

government: (1) preventing the distribution of marijuana to minors; (2) preventing revenue from 

the sale of marijuana from going to criminal enterprises, gangs, and cartels; (3) preventing the 

diversion of marijuana from States where it is legal under States law in some form to other 

States; (4) preventing States-authorized marijuana activity from being used as a cover or pretext 

for the trafficking of other illegal drugs or other illegal activity; (5) preventing violence and the 

use of firearms in the cultivation and distribution of marijuana; (6) preventing drugged driving 

and the exacerbation of other adverse public health consequences associated with marijuana use; 

(7) preventing the growing of marijuana on public lands and the attendant public safety and 

environmental dangers posed by marijuana production on public lands; and (8) preventing 

marijuana possession or use on federal property.  The Cole Memorandum further states that the 

focus of federal law enforcement resources and efforts will be on those whose conduct interferes 

with the States priorities and that States and local governments should provide sufficiently robust 

regulatory and enforcement systems to protect against these harms. 

 

 On October 28, 2014, the United States Department of Justice issued another 

memorandum to all United States Attorneys (the “Wilkinson Memorandum”) providing a policy 

Statement regarding marijuana issues in Indian Country.  In that memo, Monty Wilkinson, 

Director, Executive Office for United States Attorneys, acknowledged that “[t]he eight priorities 

in the Cole Memorandum will guide United States Attorneys’ marijuana enforcement efforts in 

Indian Country, including in the event that sovereign Indian Nations seek to legalize the 

cultivation or use of marijuana in Indian Country.”  The Wilkinson Memorandum effectively 

treats tribal governments the same as City governments in the decision to legalize marijuana. 

 

 On or about January 4, 2018 Attorney General Sessions issued a memorandum guiding 

the Associate Attorney Generals of each state to determine which, if any, marijuana activities 

they will prosecute.  The parties understand this change at the Federal level may very well 

impact this Compact. 

 

 Through Nevada law and the Department’s implementing rules, the State has 

decriminalized the cultivation, possession, delivery, distribution, sale, and use of marijuana in 

Nevada and has attempted to set forth a civil regulatory system that accomplishes the federal 

priorities set forth above and keeps marijuana cultivation, processing, and sale in Nevada 

regulated and safe for the public. 

 

 After serious deliberation, the Tribe, as a sovereign nation, has also determined that 

present day circumstances make a complete ban of marijuana within Indian Country ineffective 

and unrealistic and has decriminalized its sale and possession in certain circumstances.  At the 

same time, consistent with the federal priorities, the need still exists for strict regulation and 

control over the cultivation, possession, delivery, distribution, sale, and use of marijuana in 
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Indian Country. 

 

 The City, State and the Tribe recognize the need for cooperation and collaboration 

regarding marijuana in Indian Country.  The State has authorized the entry of this Compact by 

the Compacting Legislation, enacted by the 79th (2017) Session of the Nevada Legislature on 

May 23, 2017, signed by the Governor on June 2, 2017, effective June 2, 2017.  Through this 

Compacting Legislation, the State authorized the Governor to enter agreements with American 

Indian tribes concerning the regulation of marijuana.  The Tribe and the State of Nevada entered 

a Ccompact allowing the Tribe to open their marijuana facility in Indian County and on the 

Tribe’s “fee land” and “Colony”.  The Tribe and the City authorize this agreement concerning 

the regulations of the production, cultivation and processing of marijuana in Indian country 

located within the City and Indian country as defined by this Ccompact between the Tribe and 

the City. 

 

 The Parties share a strong interest in ensuring that marijuana production, cultivation and , 

processing, and sales in Indian Country are well-regulated to protect public safety and 

community interests.  The Parties acknowledge that pursuant to federal law, 21 U.S.C. § 812, 

marijuana is a Schedule I controlled substance and that this Compact does not protect the sales or 

regulation cultivation and processing of marijuana in Indian Country from federal law; however, 

the Parties have entered into this Compact in order to strengthen their ability to meet these 

mutual interests and to provide a framework for cooperation to ensure a robust Tribal, State and 

City regulatory and enforcement system sufficient to meet the federal priorities identified in the 

Cole and Wilkinson Memorandums. 

 

 The Parties acknowledge that the laws of the Tribal government relating to the 

possession, delivery, production, cultivation, processing, testing and use of marijuana, edible 

marijuana products, marijuana-infused products and marijuana products are at least as restrictive 

as the provisions of Chapters 453A and 453D of the NRS and any regulations adopted pursuant 

thereto and the Tribal government is enforcing or will enforce those laws. 

 

 The Parties acknowledge that the laws of the Tribal government should be the governing 

laws of the plot of land recognized as the colony and the City releases any interest and rights to 

govern or maintain this land.  The Parties recognize that the land located in the area known as the 

colony is held in fee status, as defined by the Bureau of Indian Affairs.  As such, the Tribal 

Government, wishing to place a Tribal Enterprise for the production, cultivation and processing 

of marijuana in that area must adhere to the building code standards as adopted by the City and 

the State of Nevada, the Fire Marshall requirements for life safety issues and the other health 

safety issues of the residences located in that general area, as well as, the safety of the City’s 

water and sewer systems. 

 

 The Parties agree that it is in the best interests of the Tribe and the City that they enter 

into this Compact to enhance public health and safety, ensure a lawful and well regulatedwell-

regulated marijuana market, encourage economic development in Indian Country, and provide 

fiscal benefits to both the Tribe and the City. 
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IV. Definitions 

 

A.  “Auditor” means a certified public accountant licensed and in good 

standing in the City of Ely, Nevada. 

 

B.  “Compact,” as previously defined in Part I, means this Marijuana Compact 

between the Walker RiverEly Shoshone Tribe and the City of Ely, Nevada, for the production, 

cultivation and processing of marijuana as it is written and as, from time to time, may be come 

amended. 

 

C.  “Essential Government Services” means services provided by the Tribe or 

City, including, but not limited to, administration, public facilities, fire, police, health, education, 

elder care, social services, sewer, water, environmental and land use, transportation, utility 

services, community development, and economic development. 

 

D.  “Indian Country” means the lands of the Walker RiverEly Shoshone 

Tribe, including the Tribe’s Reservation, Colony, fee or restricted fee lands, and all lands held in 

trust status by the United States for the Tribe or its Tribal Members. 

 

E.  “Marijuana,” “edible marijuana products,” “marijuana concentrates,” 

“marijuana-infused products,” and “useable marijuana” as used in this Compact shall have the 

same meanings as defined in NRS Chapters 453, 453A, and 453D or any amendments thereto. 

Together, these terms shall be referred to as “Marijuana Product” or “Marijuana Products.” 

 

F.  “Marijuana product manufacturing facility” means any marijuana 

processor in Indian Country licensed or otherwise allowed by the Tribe pursuant to the 

WRESTMC to process marijuana into useable marijuana, marijuana concentrates, and 

marijuana-infused products, package and label useable marijuana and marijuana-infused 

products for sale to retailers, and sell Marijuana Products at wholesale to retailers. 

 

G.  “Marijuana cultivation facility” means any marijuana cultivator in Indian 

Country licensed or otherwise allowed by the Tribe pursuant to the WRESTMC to cultivate and 

sell marijuana at wholesale to marijuana product manufacturing facilities and other marijuana 

cultivation facilities. 

 

H.  “Parties,” as previously defined in Part II, means the City and the Tribe. 

 

I.  “Retail marijuana store” means any marijuana retailer in Indian Country 

licensed or otherwise allowed by the Tribe pursuant to the WRESTMC to sell Marijuana 

Products in a retail outlet. 

 

J.  “City,” as previously defined in Part II, means the City of Ely, Nevada. 

 

K.  “City Licensee” means any marijuana product manufacturing facility, 

marijuana cultivation facility, marijuana distributor, marijuana testing facility or retail marijuana 



 

 

5 

 

store licensed by the City. 

 

L.  “City Tax” means any marijuana excise tax or sales and use tax imposed 

by the City on sales of Marijuana Products. 

 

M.  “Tribal Enterprise” means a business or agency owned in whole or in part 

by the Tribe and authorized to sell Marijuana Products under the WRESTMC.  

 

N.  “Tribal Tax” means a tax imposed by the Tribe on marijuana activities.  

 

O.  “Tribe,” as previously defined in Part II, means the Walker RiverEly 

Shoshone Tribe. 
 

P.  “WRESTMC” means the Walker RiverEly Shoshone Tribe’s Marijuana 

Code, contained in Title 453a and 453d of the Tribe’s Law and Order Code. 
 

 

V. Terms 

 

A. Applicability. This Compact applies to the production, cultivation, and 

processing, and sale of Marijuana Products in Indian Country on the Colony as previously 

described where the Tribe or Tribal Enterprise (i) produces, cultivates, processes, delivers, or 

causes delivery to be made to, or receives delivery of Marijuana Products from a State Licensee 

or (ii) physically transfers possession of Marijuana Products from the wholesaler seller to a State 

Licensee Retailer the buyer within Indian Country.  Except as otherwise provided herein, the 

production, cultivation, processing and wholesale sale, and possession of Marijuana Products in 

Indian Country shall be pursuant to the WRESTMC and in accordance with this Compact are not 

subject to the terms of NRS 453A, NRS 453D, NAC 453A or and appropriate regulations 

promulgated by the State of Nevada or the City of Ely for the health, safety and welfare of its 

inhabitants and visitors.  any other regulations promulgated under those NRS Chapters and any 

such activities will not be a criminal or civil offense under Nevada City law.  This Compact is 

not intended to criminalize the production, cultivation and processing of marijuana on the 

Colony and reinforces the position of the parties that they wish to work together for the 

betterment of the Tribe, Tribal Members and the City and the City’s residents, of which, tribal 

members living on the colony are.  

 

B. Retail Sales. The Tribe and/or its Tribal Enterprises may sell Marijuana Products 

in Indian Country pursuant to the WRESTMC and this Compact. 

 

1. The Tribe shall notify the City at least 30 days prior to the opening of any 

Retail location owned by the Tribe or Tribal Enterprise within the City of Ely. Such notification 

shall include: 

 

a. The identity of the Tribal entity which is operating the retail 

location;                        

Comment [NC1]: Why was the term, “buyer” 
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b. Location of the premises; and 

 

c. Certification that the premises is in Indian Country. 
 

d. The Tribe shall not open more than one retail marijuana facility in 

the city. 

 

e. The Tribe’s Cultivation and production center will be at 16 

Shoshone Circle, Ely Nevada and is in Indian County as defined by the State’s Ccompact with 

the Tribe. 

 

2. Retail sales, Cultivation and Production of Marijuana Products by the 

Tribe and any Tribal Enterprise must be conducted in accordance with WRESTMC and the 

internal policies and controls of the Tribe or Tribal Enterprise.  The WRESTMC, as it exists on 

the date of this Compact, is attached as Exhibit A.  Current copies of the WRESTMC and 

marijuana internal policies and controls of the Tribe and any Tribal Enterprise shall be provided 

to the City and as revisions are made, if any, shall be provided to the City within ten (10) 

business days of change.  will be made available for review by the City upon request.  The Tribe 

agrees to notify the City of Ely, of any changes to the WREST’s Law and Order Code that may 

affect Marijuana Products within ten (10) working days of the date of adoption by the Tribe.  

 

3. If the Tribe opens any Retail Marijuana Store, aAll Marijuana Products 

purchased by any Retail Marijuana Store from a State Licensee will be verified upon delivery in 

Indian Country, and confirmation of receipt will be made by executing the delivery invoice.  The 

Retail Marijuana Store will input or cause to be input all delivered purchases into the State’s 

tracking system within twenty-four (24) hours of any such delivery. 

 

4. All Marijuana Products purchased by the Tribe or a Tribal Enterprise from 

the tribal government, tribal enterprise, or member of another federally-recognized Indian Tribe 

with a reservation located within Nevada, or sold by the Tribe or a Tribal Enterprise to the tribal 

government, tribal enterprise, or member of another federally recognized Indian Tribe with a 

reservation located within Nevada, will be recorded in either the Tribe’s tracking system within 

twenty-four (24) hours of any such receipt or delivery.  The Tribe and any Tribal Enterprise will 

make such records available for review by the State City upon request. 

 

C. Cultivating and Processing of Marijuana Products. The Tribe may allow the 

cultivating and processing of Marijuana Products in Indian Country pursuant to the following 

terms: 

 

1. The Tribe shall notify the City prior to the start of operations of any 

Marijuana Product Manufacturing Facility or Marijuana Cultivation Facility by the Tribe or a 

Tribal Enterprise that is opened within the City.  Such notifications shall include: 

 

a. The identity of the Tribal entity which is operating the Marijuana 

Comment [NC2]: Wondering if this paragraph is 

needed.   
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Product Manufacturing Facility or Marijuana Cultivation Facility; 

 

b. Location of the premises which for purposes of this compact 

Compact will be 16 Shoshone Circle, Ely, Nevada 89301.; and 

 

2. Cultivating and processing of Marijuana Products by the Tribe and any 

Tribal Enterprise must be conducted in accordance with the WRESTMC and the internal policies 

and controls of the Tribe or Tribal Enterprise, which shall be at least as restrictive as the mirror 

the applicable provisions of NRS and NAC.  The WRESTMC as it exists on the date of this 

Compact is attached as Exhibit A.  Current copies of the WRESTMC and any internal marijuana 

policies and controls of the Tribe and any Tribal Enterprise governed by the Compact will be 

made available for review by the City upon request provided to the City of Ely.  The Tribe 

agrees to notify the City of Ely, any changes to the WREST’s Law and Order Code that may 

affect Marijuana Products within ten (10) business days of the date of adoption by the Tribe. 
 

3. The tTribe agrees to install a commercial water meter, backflow 

prevention device and pay commercial water fees for the water used at the t Tribe’s cultivation 

facility. 

 

4. The Tribe agrees that the fire marshal shall inspect and give 

recommendations to make the property as safe as possible and to verify the t Tribe is in 

compliance with the Tribe’s administrative code (same as NAC) and State Fire Codes as the 

location of the proposed production, cultivation and processing facility is currently in a 

residential district. 

 

5. City Tax Business License.  The City and Tribe acknowledges that the 

City of Ely requires all commercial enterprises located within the City of Ely to obtain and 

maintain a business license pursuant to City Code 3-1 and the City has determined that an annual 

business license fee shall be paid for a license for a cultivation facility within the City.  That Fee 

is set by Resolution of the City Council and shall not change during the term of this Compact, 

prior to renewal under Article VII.A.   
 

6. City Gross Revenue Fees.  In addition the City has opted to include a 

QuarterlySemi-Annual Gross Revenue fee structure for the wholesale sale, production and 

processing of marijuana at the rate of 67.05% of gross sales to be paid each and every quarter to 

the Citysix months.  Gross sales shall be determined based upon how much cannabis is produced 

at this facility, not based upon how the cannabis is packaged, unless (1) the transaction is 

otherwise exempt from City marijuana taxation under City, State or federal law; or, (2) the 

transaction involves medical marijuana products used in the course of medical treatments by a 

clinic, hospital, or similar facility owned and operated by the Tribe within Indian Country.  The 

Tribe or Tribal Enterprise shall be required to pay the same rate as a non-tribal production, 

cultivation and processing facility would be required to pay within the City.  In return, the City 

agrees not to allow another production, cultivation or processing facility to obtain a business 

license within the incorporated City limits for the Term of this Compact. 
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a. The Tribe will collect the 6.0% percent Gross Revenue Fee and 

render that fee to the city, quarterly, on all marijuana produced, cultivated or processed from 16 

Shoshone Circle, Ely, Nevada.  The Gross Revenue Fee shall be calculated based upon the fair 

market value of the particular type of marijuana product (oils, buds etc.) as determined by the 

Ely Shoshone Enforcement division which cannot be less than the fair market value determined 

and published by the Nevada Department of Taxation pursuant to their regulations.  The Tribe 

shall post the fair market value on the enforcement division’s website:  

TribalCannabisCoalition.com. 

 

b. At the Cities’ request, the Tribe will obtain, at its own expense, an 

Auditor to test the Tribe’s compliance with this section V, Terms of the Compact. The Auditor 

will review a sample of records to verify the requirements of this section and will provide the 

City with a report detailing the results of the testing procedures, to include identification of any 

instances of noncompliance with the terms of this section.  The City will not request more than 

one such audit per year. 
  

5.   a City Tax or fee, assessment, or other charge at the rate of 3.5% of retail 

sales of marijuana or marijuana products sold in the Tribe’s retail store located at 

963 S PIOCHE HWY, Ely, NV 89301 , and imposed by the City or local governments 

may be assessed against or collected from the Tribe, Tribal Enterprises, City 

Licensees, or retail customers in Indian Country related to any commercial 

activity related to the production, processing, sale, and possession of Marijuana 

Products governed by this Compact. To the extent any other City license fee is 

assessed for the Cultivation facility located at 16 Shoshone Circle, it is 

acknowledged that the license fee shall not exceed $3000.00 (Three thousand 

dollars) per year, due upon the one-year anniversary of license issuance. 
 

                        74.             It is acknowledged that the Ttribe may be forced to relocate the retail 

operation off trust land and onto fee land at some point in the future.  If this does occur the 

location will be in “Indian Country” but shall also comply with the zoning and building 

requirements of the Ccity, if the location is within the city limits.  The City acknowledges that 

the license fee shall not exceed the cost of a business license fee for similarly situated non-Tribal 

businesses. not exceed $3,000.00 (Three Thousand Dollars)  per year, due upon the one-year 

anniversary of license issuance.  

 

5.  All other charges imposed by the City or local government, or Tribal Tax 

is assessed against or collected from any State Licensee related to a sale to or purchase in Indian 

Country from the Tribe or Tribal Enterprises, of any marijuana product, it shall be refunded or 

otherwise paid by the City to the Tribe within thirty (30) days of receipt by the City. Any refund 

amounts so received by the Tribe will be used for Essential Government Services.  No refund 

will be granted on City Tax collected from a retail customer by City Licensees on the sale of 

marijuana or marijuana product if that marijuana or marijuana product was originally purchased 

by the City Licensee from the Tribe or Tribal Enterprises.   
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6. Tribal Tax. The Tribe shall impose and maintain a Tribal Tax that is equal 

to at least 100 percent of the City, State, and County Tax on all wholesale sales of Marijuana 

Products in Indian Country, unless (1) the sale is to the Tribe, Tribal Enterprise, or an enrolled 

member of the Tribe; from the production, cultivation and processing facility located at 16 

Shoshone Circle, Ely, Nevada 89301, unless (21) the transaction is otherwise exempt from City 

marijuana taxation under City, State or federal law; or, (3 2) the transaction involves medical 

marijuana products used in the course of medical treatments by a clinic, hospital, or similar 

facility owned and operated by the Tribe within Indian Country.  The Tribe may choose to levy a 

Tribal Tax on any transaction that may otherwise be exempt under City, State or Federal law.  

The 3.5% tax paid to the city will be included as part of this 100% tax.  
 

A. The city will take over the 1% tax payment to the boys and girls club not to 

exceed $500.00 per month as part of the 3.5% tax once a new center opens in 

the City. 

 

A. The Tribe will collect a 7.5% 1 percent tax and render that tax it to the 

city, monthly, on each pound of marijuana grown produced, cultivated or processed and 

transferred or sold from at 16 Shoshone Circle, Ely, Nevada.  The tax will be based upon fair 

market value as determined by the Ely Shoshone Enforcement division but cannot be less than 

the fair market value determined and published by the Nevada Department of Taxation pursuant 

to their regulations.  The division shall post the fair market value on the enforcement division’s 

website:  TribalCannabisCoalition.com 

 

(1) At the Cities’ request, the Tribe will obtain, at its own expense, an Auditor 

to test the Tribe’s compliance with this section E V, Terms of the Compact. The Auditor will 

review a sample of records to verify the requirements of this section and will provide the City 

with a report detailing the results of the testing procedures, to include identification of any 

instances of noncompliance with the terms of this section. The City will not request more than 

one such audit per year. 
 

a. The Tribe agrees to collect a tax of 3.5% sales tax on all marijuana 

sales as a city sales tax, and is required to surrender this tax amount to the city monthly. 

 

D. Safety and Enforcement. The White Pine County Sheriff’s Office shall be 

responsible for all enforcement issues at 16 Shoshone Circle, Ely, Nevada, and will work in 

cooperation with the Tribe on ensuring the cultivation, processing and production facility meets 

all security standards for a cultivation facility as articulated in NAC and ESTMC.  The Tribe 

shall be responsible for and address safety and enforcement issues in accordance with the 

ESTMC, this Compact, and internal policies and controls of the Tribe or Tribal Enterprise.  

 

1. Premises Checks. 

 

a. By the Tribe. The Walker River PaiuteEly Shoshone Tribe Police 

Department or other authorized agency may conduct its own premises checks in Indian Country 

at 16 Shoshone Circle, Ely, Nevada to observe compliance with the WRESTMC and this 

Comment [NC3]: This deleted part is right from 

the state compact and we are concerned about 
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Compact and to provide support and education to Tribal Enterprises and staff.  To the extent it 

the Tribe is informed of the results of such premises checks, the Walker River PaiuteEly 

Shoshone Tribe’s Tribal Council will share the results of the premises checks with the City. 

 

b. By the City. The City, through its staff, may also request premises 

checks to be done by the White Pine County Sheriff’s Office, upon reasonable suspicion that the 

cultivation facility is not meeting security concerns or needs.  Walker River PaiuteEly Shoshone 

Tribe's Police Department. The Tribe may be, and are is authorized to be, present to observe any 

such check to observe compliance with this compact Compact and with the ESTMC. The City 

can may observe any part of the program located at 16 Shoshone Circle, Ely, Nevada, during 

these checks. The City will shall contact the White Pine County Sheriff’s Office and contact the 

Walker River PaiuteEly Shoshone Tribe's Police Department to provide twenty-four (24) hours’ 

with no less than twenty-four (24) hours written notice of such premises check. The WREST 

Police Department and/or authorized Tribal authorities must participate in all requested premises 

checks. The City is not required to be present at all requested premises checks that the City 

requests the Walker River PaiuteEly Shoshone Tribe's Police to conduct. The City and Tribe will 

share the results of such premises checks with Walker River PaiuteEly Shoshone Tribe's Tribal 

Council. The City will not request such checks to cause more than one to be conducted every 

thirty (30) calendar days unless there is a documented complaint or probable cause reasonable 

suspicion to believe that there is a compliance issue. If there is such a non-compliance issue, the 

City may request a premises check at any time with a twenty-four (24) twenty-four (24) hours’ 

written notice provided to the Walker River PaiuteEly Shoshone Tribe's Police Department from 

the City.  This does not prevent City officials, including Building Official, Fire Department, or 

Water and Sewer department from conducting premises inspections pursuant to their legal 

authority under Nevada Revised Statutes. 
 

c. Cooperation. Both Parties will cooperate in good faith to undertake 

all City-requested premises checks jointly. The Walker River PaiuteEly Shoshone Tribe’s Police 

Department and/or authorized Tribal authorities will make reasonable efforts to arrange and 

conduct all City-requested premises checks within twenty-four (24) twenty-four (24) hours of 

being provided written notice of such request by the City.  All such written notices shall be sent 

to the Chief of PoliceWhite Pine County Sheriff’s Office and the Chairman of the Tribe via 

email or personal delivery.  Should either Party have any concerns arising out of a premises 

check or the results thereof, the Parties will meet in good faith to discuss any suggested changes 

to protocols of the premises checks themselves or of marijuana product sales by the Tribe or 

Tribal Enterprise that were checked. 

 

2. Compliance Checks/Minors. 

 

a. By the Tribe. The Tribe may conduct its own compliance checks in 

Indian Country using minors ages 18, 19, or 20 through the Walker River PaiuteEly Shoshone 

Tribe Police Department or other authorized agency in accordance with Tribal regulations and 

policies. To the extent it is informed of the results of such checks, Walker River PaiuteEly 

Shoshone Tribe’s Tribal Council will provide the results of the checks to the City. No criminal 

action may be taken against any minor who purchases marijuana as part of such a compliance 
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check. 

 

b. By the City. City staff may also conduct compliance checks. Prior 

to conducting any such compliance check, the City will contact the Walker River PaiuteEly 

Shoshone Tribe’s Police Department or other authorized agency to provide twenty-four (24) 

hours’ written notice of such compliance check. The Walker River PaiuteEly Shoshone Tribe’s 

Police Department and/or authorized Tribal authorities must observe and participate in all 

compliance checks. The City will share the results of such compliance checks with Walker River 

PaiuteEly Shoshone Tribe’s Tribal Council. 

 

c. Cooperation. Both Parties will cooperate in good faith to undertake 

all City-requested compliance checks jointly. The Walker River PaiuteEly Shoshone Tribe’s 

Police Department or other authorized agency will make reasonable efforts to arrange and 

conduct all City-requested compliance checks within twenty-four (24) hours of being provided 

written notice of such request by the City. All such written notices shall be sent to the Chief of 

Police and the Chairman of the Tribe. Should either Party have any concerns arising out of a 

compliance check or the results thereof, the Parties will meet in good faith to discuss any 

suggested changes to protocols of the compliance checks themselves or of marijuana sales by the 

Tribe or Tribal Enterprise that were checked. 

 

E. Dispute Resolution. 

 

1. Neither Party, nor officers acting on either Party’s behalf, may petition for  

judicialfor judicial relief to enforce this Compact unless (a) the dispute resolution process 

described in subsections 2(a) through 2(de) below has been followed in good faith to completion 

without successful resolution or (b) the other one Party fails to enter into the dispute resolution 

process. Should litigation arise under this Compact, the Parties agree as follows: 

 

   (i). The litigation may only take place in the United States District 

Court for the District of Nevada and any court having appellate 

jurisdiction thereover; 

 

   (ii) Venue for said litigation shall be the Northern District of the 

United States District Court of Nevada located in Reno, Nevada, 

and the Parties hereto are deemed to have waived the right to claim 

forum non conveniens should litigation be filed there; and 

 

   (iii) The Parties waive their sovereign immunity from suit, only in said 

United States District Court of Nevada and any court having 

appellate jurisdiction thereover, and only for declaratory and 

injunctive relief, brought by the Parties hereto, and no other.  No 

waiver of sovereign immunity extends to monetary relief of any 

kind or nature whatsoever, including, but not limited to Aany 

award of attorney’s fees and costs, which, the Parties also agree, 

must be borne by each Party, respectively. 
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2. Should a dispute arise between the Parties regarding compliance with this 

Compact by either Party, or by their officers, employees or agents, the Parties will attempt to 

resolve the dispute through the following dispute resolution process:  

 

a. Notice. Either Party may invoke the dispute resolution process by 

notifying the other, in writing, of its intent to do so. The notice must set out the issues in dispute 

and the notifying Party’s position on each issue. Should a dispute arise between the Parties 

regarding compliance with this Compact by either Party, or by their officers, employees or 

agents, the Parties will attempt to resolve the dispute through the following dispute resolution 

process: 

 

b.  Notice. Either Party may invoke the dispute resolution 

process by notifying the other, in writing, of its intent to do so. The notice must set out the issues 

in dispute and the notifying Party’s position on each issue. 

 

c.b. Meet and Confer. The first stage of the process will include a face-

to-face meeting between representatives of the two Parties to attempt to resolve the dispute by 

negotiation. The meeting must be convened within thirty (30) days after the receiving Party’s 

receipt of the written notice described in subsection (a). The representatives of each Party the 

Tribe will come to the meeting with the authority to settle the dispute. The City Parties’ 

representatives shall be required to return to their respective City Councils for approval of the 

settlement as required by NRS 241 and Tribal law.  If the dispute is resolved, the resolution will 

be memorialized in a writing signed by the Parties. 

 

d.c. Mediation. The second stage of the process will be that if If the 

Parties are unable to resolve the dispute within sixty (60) days after the receiving Party’s receipt 

of the written notice sent under subsection (a) above, the Parties will engage the services of a 

mutually agreed upon qualified mediator to assist them in attempting to negotiate the dispute. 

Costs for the mediator will be borne equally by the Parties. The Parties will pursue the mediation 

process in good faith until the dispute is resolved or until the mediator determines that the Parties 

are not able to resolve the dispute. If the Parties cannot agree on a format for the mediation 

process, the format will be that directed by the mediator. If the dispute is resolved, the resolution 

will be memorialized by the mediator in a writing signed by the Parties present, with the 

representatives of the Parties City taking the proposed mediated settlement back before their 

respective City Councils for approval as required by NRS 241 and Tribal law, at which time, if 

approved by the City Council and Tribal Council which will bind the Parties. 

 

e.d. Arbitration. 

 

(1) If a Party terminates the process before completion, or if 

the mediator determines that the dispute cannot be resolved in the mediation process, or if the 

dispute is not resolved within one hundred twenty (120) days after the date the mediator is 

selected, either Party may initiate binding arbitration proceedings under the rules of the 

American Arbitration Association (“AAA”), but the AAA need not administer the arbitration. If 
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the arbitrator determines that a Party is in violation of a material provision of this Compact, and 

such violation is not or cannot be cured within thirty (30) days after the arbitrator’s decision, 

then the other Party may terminate this Compact with sixty (60) days’ prior written notice. 

 

(2) The arbitrator shall have no the authority to award 

monetary damages and/or issue injunctive or other equitable relief as may be requested by either 

party. 

 

(3) Each Party will bear its own legal costs incurred under this 

Section. All costs of the arbitrator will be shared borne equally between the parties. 

 

3. If, at any time after the effective date of this Compact, the City enters into 

an agreement, Ccompact, or consent decree with any other federally recognized Indian tribe or 

governmental agency thereof, of or relating to the regulation of marijuana in Indian Country 

which includes a “most favored nation” provision, then, upon the Tribe’s written request, this 

Compact will be amended to include such provision. A “most favored nation” provision is 

defined as language by which the City agrees to accord a tribe or tribal government agency the 

same favorable terms that are offered in later agreements with any other tribe or tribal 

government agency. This will not be construed to require that the City of Ely offer the Tribe the 

option to receive the same terms offered to every tribe or tribal government agency, in the 

absence of a most favored nation provision in the Compact.  

 

4. In any action filed by a third party challenging either the Tribe’s or the 

City’s authority to enter into or enforce this Compact, the Parties each agree to support the 

Compact and defend each of their legal authority to enter into and implement this Compact; 

provided, however, that this provision does not waive, and must not be construed as a waiver of, 

the sovereign immunity of the Tribe or any of its subdivisions or enterprises. 

 

F. Termination. This Compact may be terminated with sixty (60) days’ prior written 

notice that the Tribe is in default if:  

 

 1. The City has given the Tribe written notice detailing the claimed default, 

and granting the Tribe a forty-five (45 day45) calendar -day period to cure the default.  If the 

City determines that the default has been cured or the Tribe has cured the default or is making 

satisfactory progress toward the cure of the default during the forty-five (45 day45) calendar- day 

period, the notice of default shall be withdrawn; 

 

 2. In the event that the City determines that the Tribe has not cured the 

default, that satisfactory progress in the cure of the default is not being made by the Tribe, or that 

it is impossible for the Tribe to cure the default within forty-five (45) calendar days of the notice 

of default, then, the City shall give written notice to the Tribe of the City’s determination, 

whereupon, the Tribe may invoke the alternative dispute resolution procedures of subsection G., 

above, by giving written notice personally served upon the City within ten (10) business days to 

the City that the alternative dispute  process has been invoked by the Tribe.  The outcome of the 

alternative dispute resolution process will determine whether the Compact may be terminated by 
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under this Compact.  My client currently is opposed.  

So, I would like to hear what you have to say about 

this issue. 
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the City, should the alternative dispute process be invoked.  

 

 3. Should the Tribe fail or refuse to invoke participate in the alternative 

dispute resolution process as identified in section V, subsection E above, then, the City’s 

determination to terminate stands.  

 

G. Sovereign Immunity. The City agrees that, except for the limited purpose of 

resolving disputes in accordance with the terms of this Compact and subsection E G., above, the 

signing of this Compact by the Tribe does not imply a waiver of sovereign immunity by the 

Tribe or any of its subdivisions or enterprises and is not intended as a waiver of sovereign 

immunity and that any action by the City in regard to marijuana regulation by the Tribe shall be 

in accord with this Compact.  Except as expressly provided otherwise, herein, the Tribe retains 

its sovereignty and immunity from suit.   

 

H. No Limitation. The Parties agree that the signing of this Compact and the 

resultant benefits and obligations shall not be construed as limiting any otherwise lawful activity 

of the Tribe or its subdivisions or enterprises nor subject the Tribe or its subdivisions or 

enterprises to any City jurisdiction not agreed to in this Compact.  

 

VI.  Communication and Notice 

 

A. Designated Contacts. The Parties agree to maintain regular and open 

communication regarding the administration and implementation of this Compact. The Parties 

agree that the following individuals will be designated primary contacts regarding administration 

of this Compact: 

 

  For the City:   Office of the Mayor 

     501 Mill Street 

     Ely, NV 89301 

 

      

  For the Tribe:   Tribal Chairman 

     Walker River PaiuteEly Shoshone Tribe 

     16 Shoshone Circle 

     Ely, NV  89301 

      

The Parties agree that if either party believes that the goals and objectives of this Compact are 

not being met, that they will meet promptly to discuss any issues and concerns.  

 

B. Notice. Any notice that may be or is required to be sent under this Compact shall 

be sent as follows: 

 

  If to the City:   City Administrator 

     501 Mill Street 

     Ely, NV 89301 
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  If to the Tribe:  Tribal Chairman 

     Walker River PaiuteEly Shoshone Tribe 

     16 Shoshone Circle 

                                                            Ely, NV 89301 

 

  With a copy to: Tribal Cannabis Consulting  

     1030 Ee. 4
th

 St 

                                                            Reno, NV 89512 

 

VII. Effect, Duration, and Amendment 

 

A. Term. This Compact shall remain in effect for a term of twenty four months, 

unless the Parties mutually agree in writing that the Compact should be vacated or terminated 

and superseded by a new Ccompact between the Parties within that time frame. The Compact 

shall be automatically renewed for successive periods of five (5) years, unless a party provides 

written notice to the other, no later than one hundred twenty (120) days before the expiration of 

the then current ten five (5) year period that it wishes to modify the terms of the Compact. 

 

B. Amendment. No amendment or alteration of this Compact shall arise by 

implication or course of conduct. This Compact may be altered only by a subsequent written 

document, approved by the Parties, expressly stating the Parties’ intention to amend this 

Compact.  No Amendment to this Compact shall be effective unless approved by the Ely City 

Council as required by NRS Chapter 241, NRS Chapter 266 or NRS Chapter 268 or other 

applicable Nevada Revised Statute, and the Ely’s Shoshone Tribal Council as required by Tribal 

law. 

 

C. Severability. If any provision of this Compact or its application to any person or 

circumstance is held invalid, the remainder of the Compact is not affected.  This Agreement shall 

be considered under and in accordance with the laws of the State of Nevada, the laws of the Ely 

Shoshone Tribe, and all obligations of the parties created hereunder are performable in White Pine 

County, Nevada. In case any one or more of the provisions contained in this Agreement shall for any 

reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality of 

unenforceability shall not affect any other provision thereof, and this Agreement shall be 

construed as if such invalid, illegal or unenforceable provision had never been contained herein.  

 

D. Change in Classification. If the classification of marijuana as a Schedule I drug is 

altered in any way or federal marijuana enforcement policy (as described in III, above) changes, 

the Parties agree to meet and discuss the need to modify this Compact.  If such modifications 

cannot be agreed upon, then either Party may terminate this Compact with sixty (60) calendar 

days’ written notice. 
 

E. Indemnification by the Tribe.  In the event that a liability claim arising out of the 

duties or obligations described in this Compact is filed against the City by a Third Party, the 

Tribe agrees to defend and hold harmless, and indemnify the City, its respective elected and/or 
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appointed officers, agents, assigns, employees, volunteers or representatives from any loss or 

liability resulting from any claim, suit, or action based on bodily injury or property damage 

caused by the act either direct or passive, the omission, failure to act or negligence on the part of 

the City, its elected and/or appointed officers, agents, assigns, employees, volunteers or 

representatives, arising out of the performance by the City under the terms of this Compact.  The 

City shall be required to provide the Tribe with a copy of the Third Party claim filed within ten 

(10) business days of service of the claim along with a demand to defend the action. 

 

F. Indemnification by the City.  In addition, The City shall defend and hold the Tribe 

harmless for damages, injuries, losses, expenses or liabilities incurred by the Tribe, its 

employees, volunteers, agents, and/or assigns from any acts, failure to act, or omissions and shall 

not seek reimbursement or indemnification from the Tribe if the complained of acts were taken 

at the specific direction of the City.  There shall be no liability between the parties for any losses, 

expenses, or damages that any other party may sustain as a result of this Compact.  in the event 

that a liability claim arising out of the duties or obligations described in this Compact is filed 

against the Tribe by a Third Party, the City agrees to defend and hold harmless, and indemnify 

the Tribe, its respective elected and/or appointed officers, agents, assigns, employees, volunteers 

or representatives from any loss or liability resulting from any claim, suit, or action based on 

bodily injury or property damage caused by the act either direct or passive, the omission, failure 

to act or negligence on the part of the Tribe, its elected and/or appointed officers, agents, assigns, 

employees, volunteers or representatives, arising out of the performance by the Tribe under the 

terms of this Compact.  The Tribe shall be required to provide the City with a copy of the Third 

Party claim filed within ten (10) business days of service of the claim along with a demand to 

defend the action.   

 

 This Compact is hereby made this ____ day of _________________, 20178. 

 

CITY OF ELY, NEVADA    WALKER RIVERELY SHOSHONE 

TRIBE 

 

 

_________________________________  ________________________________ 

Melody Van Camp, Mayor         Chairman 

 

Attested to by: 

 

 

 

_________________________________ 

Robert Switzer, City Administrator 
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February 22, 2018 

MAYOR’S REPORT 

 

1. I approved a Special Event license to: 

 Ralph Werber III for KG Mining Bald Mountain event at the Convention Center 

from 2-12-18 thru 2-14-18. 

 Ely Rotary Club, sponsored by Ramada Copper Queen, for a benefit dinner at the 

Convention Center on February 24, 2018. 
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BILL NO. 2018-01 

ORDINANCE NO. 708 

 

 An Ordinance Amending City Code Title 1, Chapter 8 Elections by replacing the current 

version of Title 1, Chapter 8 based upon the Inter-Local Agreement for Elections with White Pine 

County, with a completely new version of Title 1, Chapter 8 Elections to remain in effect so long as 

there exists an Inter-local Agreement for Elections and to provide for the removal of the new 

version and reinstatement of the original version upon termination of the Inter-Local Agreement. 

 

 WHEREAS, N.R.S. 266.105 empowers the Ely City Council to pass ordinances 

necessary for the municipal government and the management of the affairs of the City, for 

execution of all powers vested in the City, and for making effective the provisions of Chapter 

266 of the Nevada Revised Statutes, not repugnant to the Constitution of the United State, the 

Constitution of the State of Nevada or Nevada Revised Statutes; and  
 

 WHEREAS, the City has the legal authority to enter into Inter-Local Agreements with 

other governmental agencies for the provision of governmental services (see NRS 277.045 

and/or NRS 277.180); and 

 

 WHEREAS, on or about _____ the City Council and the White Pine County 

Commission entered into an Inter-Local Agreement for Elections, on file with both the City 

Clerk and the County Clerk, wherein the County Clerk would conduct all City elections pursuant 

to NRS 293C.115; and 

  

 WHEREAS, pursuant to NRS 293C.115, the City is required to adopt, by ordinance, 

primary and general election dates compliant with the dates set forth in NRS 293.12755, in 

subsections 2 to 5, inclusive, of NRS 293.165, and in NRS 293.175, 293.177, 293.345 and 

293.368 for purposes of conducting primary city elections and general city elections of the city; 

and 

 

WHEREAS, NRS 193C.115(3) also allows for the one time extension of the terms of 

offices of the incumbents in order to change the election cycle from odd-numbered years to even 

numbered years. 

 

 NOW, THEREFORE, the City Council of the City of Ely DOES ENACT THIS 

AMENDMENT TO ELY CITY CODE TITLE 1, CHAPTER 8, AS FOLLOWS: 

 

SECTION 1: ORDINANCE ENACTMENT 

The provisions contained herein shall become immediately effective if and when the City 

Council or the Board of County Commissioners decide to terminate the Inter-Local Agreement 

for elections entered into by the parties on or about ___________________. 

Chapter 8 

ELECTIONS 

1-8-1: CITY COUNCIL ELECTED AT LARGE: 

https://www.leg.state.nv.us/NRS/NRS-293.html#NRS293Sec12755
https://www.leg.state.nv.us/NRS/NRS-293.html#NRS293Sec165
https://www.leg.state.nv.us/NRS/NRS-293.html#NRS293Sec175
https://www.leg.state.nv.us/NRS/NRS-293.html#NRS293Sec177
https://www.leg.state.nv.us/NRS/NRS-293.html#NRS293Sec345
https://www.leg.state.nv.us/NRS/NRS-293.html#NRS293Sec368
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906119
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1-8-2: VOTING AT LARGE: 

1-8-3: DESIGNATION OF POLLING PLACES: 

1-8-4: PRIMARY ELECTION: 

1-8-5: GENERAL ELECTION: 

1-8-6: POPULAR ELECTION: 

1-8-7: AFFIDAVIT OF CANDIDACY; FILING FEES: 

1-8-8: PLACEMENT ON GENERAL ELECTION BALLOT: 

1-8-9: REGISTRY AGENT; REGISTRATION; PUBLICATION OF LIST: 

1-8-10: NOTICE OF REGISTRATION PERIOD: 

1-8-11: ELIGIBILITY TO VOTE: 

1-8-12: ABSENTEE VOTING: 

1-8-13: ELECTION BOARDS: 

1-8-1: CITY COUNCIL ELECTED AT LARGE: 

Any person desiring to serve in the capacity of city councilman shall, if qualified for office 

pursuant to the provisions of state law, be entitled to run for office, regardless of where such 

person may live within the city limits. (Ord. 509, 3-29-1996) 

1-8-2: VOTING AT LARGE: 
 

All councilmen of the city shall be elected by the voters of the city at large. (Ord. 509, 3-29-

1996) 

1-8-3: DESIGNATION OF POLLING PLACES: 

A.  City Clerk To Designate:  The city clerk may designate any building, public or otherwise, 

or any portion of such building as the site for any polling place for the precincts in the city. 

B.  Two Or More Polling Places In Same Building:  If, in the opinion of the city clerk, the 

convenience and comfort of the voters and election officials will be best served by putting two 

(2) or more polling places in any building, or if, in the opinion of the city clerk, the expense to 

the city for polling places can be diminished by putting two (2) or more polling places in any 

such building, he may so provide. 

C.  Renting Of Locations:  In precincts where there are no public buildings or other 

appropriate locations owned by the state, county, township or city, privately owned locations 

shall be rented at a rate not to exceed fifty dollars ($50.00) for each location for each election. 

(Prior code § 7-7; amd. 2001 Code) 

1-8-4: PRIMARY ELECTION: 
 

A primary election shall be held on the first Tuesday after the first Monday in April 2007, and 

every two (2) years thereafter on the same date. On the first Tuesday after the first Monday, 

commencing in May 1981, and every four (4) years thereafter, there shall be nominated three (3) 

candidates for the office of councilman for a term of four (4) years. (Prior code § 7-8; amd. 2001 

Code; Ord. 616, 3-8-2007) 

http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906120
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906121
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906122
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906123
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906124
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906125
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906126
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906127
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906128
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906129
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906130
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=82965#s906131
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On the first Tuesday after the first Monday in May 1979, and every four (4) years thereafter, 

there shall be nominated candidates for the offices of mayor and two (2) councilman for a term 

of four (4) years. (Prior code § 7-8; amd. 2001 Code) 

 

1-8-5: GENERAL ELECTION: 
 

A general city election shall be held on the first Tuesday after the first Monday in June 1979, and 

every two (2) years thereafter on the same date. On the first Tuesday after the first Monday in 

June 1981, and every four (4) years thereafter, there shall be elected three (3) candidates for the 

office of councilman for a term of four (4) years. 

On the first Tuesday after the first Monday in June 1979, and every four (4) years thereafter, 

there shall be elected candidates for the offices of mayor and two (2) councilmen for a term of 

four (4) years. (Prior code § 7-9; amd. 2001 Code) 

1-8-6: POPULAR ELECTION: 

All candidates for mayor and councilmen at the general city election shall be voted upon by the 

electors of the city at large. (Prior code § 7-10; amd. 2001 Code) 

1-8-7: AFFIDAVIT OF CANDIDACY; FILING FEES: 

A.  Deadline For Filing: Candidates for the offices of mayor and councilmen to be voted for 

at the primary election shall file a declaration of candidacy with the city clerk not less than sixty 

(60) nor more than seventy (70) days before the day of primary election. 

B.  Filing Fee: The city clerk shall charge and collect from each candidate, and each 

candidate shall pay to the city clerk at the time of filing the declaration of candidacy, a filing fee. 

1.  Mayor: For the office of mayor the fee shall be twenty five dollars ($25.00); 

2.  Councilman: For the office of councilman, the fee shall also be twenty five dollars 

($25.00). 

 

All filing fees so collected by the city clerk shall be deposited to the credit of the general fund of 

the city. (Prior Code § 7-11; amd. 2001 Code) 

1-8-8: PLACEMENT ON GENERAL ELECTION BALLOT: 

 

A.  If more than twice the number of candidates to be elected have filed for nomination for 

an office, the names of the candidates must appear on the ballot for a primary city election. 

Except as otherwise provided in subsection 4 of Nevada Revised Statutes section 293C.175, 

those candidates who receive the highest number of votes at that election, not to exceed twice the 

number to be elected, must be declared nominees for the office. 
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B.  If at five o'clock (5:00) P.M. on the last day for filing a declaration of candidacy, there is 

only one candidate who has filed for nomination for an office, that candidate must be declared 

elected and no election may be held for that office. 

C.  Except as otherwise provided in subsection B of this section, if not more than twice the 

number of candidates to be elected have filed for nomination for an office, the names of those 

candidates must be omitted from all ballots for a primary city election and placed on all ballots 

for a general city election. (2001 Code). 

1-8-9: REGISTRY AGENT; REGISTRATION; PUBLICATION OF LIST: 

A.   Registry Agent: The county clerk is hereby made ex officio registry agent. 

B.  Registration: The registration office shall be open regularly from nine o'clock (9:00) 

A.M. to five o'clock (5:00) P.M., and from seven o'clock (7:00) A.M. to nine o'clock (9:00) P.M., 

including Saturdays, during the last three (3) days before registration closes, to register the 

names of all persons applying to the registry agent for registration whose names are not already 

on the general registry, provided he is satisfied from personal knowledge or from testimony of 

the applicant for registration under oath (which oath he may administer) that the applicant is 

entitled to have his or her name registered. The registry entries to be made by the registry agent 

at the time of registering the names of qualified electors shall be the same as are required under 

Nevada Revised Statutes sections 293.485 through 293.567, except that reference to the political 

affiliation of the applicant shall not be required upon the registry card nor upon the sworn 

statement embodied thereon. 

C.  Official Registry: Not later than three (3) days before the day on which any regular or 

special city election is held, the registry agent shall deliver to the city clerk, the official register 

for the city. (Prior Code § 7-13; amd. Ord. 455, 2-25-1991; 2001 Code) 

1-8-10: NOTICE OF REGISTRATION PERIOD: 

Except for a special election held pursuant to chapter 306 or 350 of Nevada Revised Statutes: 

A.  The city clerk of each city shall cause a notice signed by him to be published in a 

newspaper having a general circulation in the city indicating the day that registration will be 

closed. If no newspaper is of general circulation in the city, the publication may be made in a 

newspaper of general circulation in the nearest city in this state. 

B.  The notice must be published once each week for four (4) consecutive weeks next 

preceding the close of registration for any election. (2001 Code) 

1-8-11: ELIGIBILITY TO VOTE: 
 

Each person who resides within the boundaries of the city at the time of the holding of any city 

election, and whose name appears upon the official register of voters for the city, is entitled to 

vote at each special election, primary city election and general city election, and for all officers 
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to be voted for and on all questions submitted to the people at those elections except as otherwise 

provided in chapter 266 of Nevada Revised Statutes. (2001 Code) 
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1-8-12: ABSENTEE VOTING: 

Voting by absent electors shall be governed by the provisions of the general election law of the 

state, as set forth in Nevada Revised Statutes sections 293C.305 through 293C.340, except that 

application for absent voter's ballots shall be made to the city clerk instead of the county clerk, at 

any time before five o'clock (5:00) P.M. on the Tuesday preceding the election in which such 

absentee ballot is to be voted. (Prior Code § 7-17; amd. 2001 Code) 

1-8-13: ELECTION BOARDS: 
 

The provisions of sections 293C.220 through 293C.250 Nevada Revised Statutes, governing 

election boards are hereby adopted by reference as though set forth in full and at length. (2001 

Code) 

 

The following provisions shall apply to primary elections and general elections for City Offices 

beginning in 2020 and to remain in effect so long as there exists an Inter-Local Agreement for 

Elections between the City of Ely and the White Pine County Commissioners. 

Chapter 8 

ELECTIONS 

1-8-1: PRIMARY AND GENERAL CITY ELECTIONS: 

1-8-2: OFFICERS TO BE ELECTED: 

1-8-3: POPULAR ELECTION OF MAYOR AND CITY COUNCIL: 

1-8-4: ELECTION OF MAYOR AND COUNCIL MEMBERS: 

1-8-5: CANDIDATES MUST FILE AFFIDAVIT OF CANDIDACY; FILING FEES: 

1-8-6: REGISTRY AGENT; TIMES AND PROCEDURE FOR REGISTRATION; 

PUBLISHING OF VOTER LISTS: 

1-8-7: APPLICABILITY OF STATE ELECTION LAWS; ELECTIONS UNDER 

COUNCIL CONTROL: 

1-8-8: QUALIFICATION, REGISTRATION OF VOTERS: 

1-8-9: CITY CLERK DUTIES IN REFERENCE TO BALLOTS: 

1-8-10: ABSENTEE VOTING: 

1-8-11: ELECTION BOARDS: 

1-8-12: ELECTION RETURNS: 

1-8-13: CONTEST OF ELECTION: 

1-8-14: REGISTRAR OF VOTERS DESIGNATED TO CONDUCT CITY ELECTIONS: 

1-8-15: QUALIFICATIONS FOR CANDIDACY FOR MAYOR, CITY COUNCIL 

MEMBER: 

1-8-1: PRIMARY AND GENERAL CITY ELECTIONS: 

A.  2019 - An election cycle resulting in a general election will not take place in 2019. 

B.  2020 General City Election and thereafter: Commencing in 2020, primary and general 

city elections shall be held in each even numbered year.  

http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046853
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046854
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046855
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046856
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046858
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046858
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046859
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046859
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046860
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046861
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046862
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046863
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046864
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046865
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046867
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046868
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=19788#s1046868
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C.  City primary or general elections shall comply with the notice requirements of Nevada 

Revised Statutes section 293C.175(2), as amended from time to time. 

1.  City primary elections shall be held on the second Tuesday in June before the 

general election in each even numbered year pursuant to Nevada Revised Statutes section 

293.175, as amended from time to time. 

2.  City general elections shall be held on the first Tuesday after the first Monday of 

November in each even numbered year pursuant to Nevada Revised Statutes section 293.12755, 

as amended from time to time. 

1-8-2: OFFICERS TO BE ELECTED: 

A.  Pursuant to NRS 293C.115, beginning with the 2020 General City Election and 

thereafter: 

1.  In November 2020, and every four (4) years thereafter, the following officers 

shall stand for election to serve for a term of four (4) years: the mayor; and the two (2) city 

council members whose current four (4) year terms end on June 30, 2019, Seat 2 and Seat 4, 

subject to the provisions of subsection B of this section. 

2.  In November 2022, and every four (4) years thereafter, the following officers 

shall stand for election to serve for a term of four (4) years: the three (3) city council members 

whose current four (4) year terms end on June 30, 2021, Seat 1, Seat 3 and Seat 5, subject to the 

provisions of subsection B of this section. 

B.  Expiration of terms of Office; onetime Extensions to terms of Office: 

1.  Extensions of terms of office for Officers with terms expiring June 30, 2019:  The 

term of all elected officers expiring on June 30, 2019, shall be extended to November 30, 2020. 

2.  Extensions of terms of office for Officers with terms expiring June 30, 2021:  The 

term of all elected officers expiring on June 30, 2021, shall be extended to November 30, 2022. 

1-8-3: POPULAR ELECTION OF MAYOR AND CITY COUNCIL: 
 

A. All candidates for mayor shall be voted upon by the electors of the city at large. 

B. All candidates for city council shall be voted upon by the electors of the city at large.  

1-8-4: ELECTION OF MAYOR AND COUNCIL MEMBERS: 
 

Qualified electors of the city may vote in any municipal election for mayor or city council 

member.  
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1-8-5: CANDIDATES MUST FILE AFFIDAVIT OF CANDIDACY; FILING FEES: 

A.  Deadline for Filing: Candidates for the offices of mayor and councilmen to be voted for 

at the primary election shall file a declaration of candidacy with the city clerk no earlier than the 

first Monday in March of the year in which the election is to be held, but no later than 5 p.m. on 

the second Friday after the first Monday in March. 

B.  Filing Fee: The city clerk shall charge and collect from each candidate, and each 

candidate shall pay to the city clerk at the time of filing the declaration of candidacy, a filing fee. 

1.  Mayor: For the office of mayor the filing fee shall be twenty five dollars ($25.00); 

2.  Councilman: For the office of councilman, the filing fee shall also be twenty five 

dollars ($25.00). 

All filing fees so collected by the city clerk shall be deposited to the credit of the general 

fund of the city.  

1-8-6: REGISTRY AGENT; TIMES AND PROCEDURE FOR REGISTRATION; 

PUBLISHING OF VOTER LISTS: 
 

The White Pine County Clerk is the registrar of voters and is hereby designated ex officio 

registry agent for the city.  The registry entries to be made by the registrar of voters at the time of 

registering the names of qualified electors shall be the same as are required under Nevada 

Revised Statutes sections 293C.520 through 293C.545.  Not later than three (3) days before the 

day on which any regular or special city election is held, the registrar of voters shall deliver to 

the city clerk, a copy of the official register for the city. The city clerk's office will be open for 

registration of voters as required by NRS 293C.527 as it now exists and as it may change from 

time to time.  

1-8-7: APPLICABILITY OF STATE ELECTION LAWS; ELECTIONS UNDER 

COUNCIL CONTROL: 
 

All elections held by the city shall be governed by the provisions of the election laws of this 

state. The conduct and carrying on of all city elections shall be under the control of the city 

council, and they have opted to contract with the White Pine County for conducting city 

elections under the direction of the City Clerk and the County Clerk, and to do all other or 

further things required to carry the same into effect.  

1-8-8: QUALIFICATION, REGISTRATION OF VOTERS: 
 

Every person who resides within the exterior boundaries of the city at the time of holding any 

city election, and whose name appears upon the official register of voters in and for the city, 

shall have the right to vote at each city election, whether special or general, and for all officers to 

be voted for and on all questions that may be submitted to the people at any such general or 

special city elections, except as otherwise provided, and nothing herein shall be so construed as 

to deny or abridge the power of the city council to provide for a supplemental registration.  
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1-8-9: CITY CLERK DUTIES IN REFERENCE TO BALLOTS: 
 

A. It shall be the duty of the city clerk to provide the registrar of voters for every election 

held under this chapter, a certified list of candidates for each seat open for election during that 

election cycle by 5 pm on the day following the last day to withdraw from the election.  The 

registrar of voters shall be responsible for placing those names on the ballot in compliance with 

applicable provisions of law.   

B. If more than twice the number of candidates to be elected have filed for nomination for 

an office, the names of the candidates must appear on the ballot for a primary city election.  

Except as otherwise provided in NRS 293C.175 (4), those candidates who receive the highest 

number of votes at that election, not to exceed twice the number to be elected, must be declared 

nominees for the office. 

C.  If at five o'clock (5:00) P.M. on the last day for filing a declaration of candidacy, there is 

only one candidate who has filed for nomination for an office, that candidate must be declared 

elected and no election may be held for that office. 

D.  Except as otherwise provided in subsection C of this section, if not more than twice the 

number of candidates to be elected have filed for nomination for an office, the names of those 

candidates must be omitted from all ballots for a primary city election and placed on all ballots 

for a general city election. 

1-8-10: ABSENTEE VOTING: 
 

Voting by absent electors shall be governed by the provisions of the general election laws of the 

state, as set forth in Nevada Revised Statutes sections 293C.305 through 293C.340, except that 

application for absent voter's ballots shall be made to the County Clerk, at any time before five 

o'clock (5:00) P.M. on the Tuesday preceding the election in which such absentee ballot is to be 

voted.  

1-8-11: ELECTION BOARDS: 

A.  Appointment; Publication of Location, Hours and Election Board of Each Polling Place: 

The registrar of voters shall designate one or more suitable places within the city as a polling 

place or places and approve appointment of an election board for all polling places.  The number 

of election boards and poll workers will be determined by the registrar of voters.  The City Clerk 

is responsible to ensure an election notice is published in all newspapers of general circulation in 

the city setting forth the day on which the city election will be held, the hours when the polls will 

be open, which are hereby fixed from seven o'clock (7:00) A.M. to seven o'clock (7:00) P.M., 

and the location of each polling place.  This notice shall be published in each newspaper at least 

once a week for two (2) weeks immediately preceding the day of any city election, and a copy of 

such notice shall be posted in at least three (3) conspicuous places in the city by the City Clerk. 

B.  Powers; Compensation for Services: Election boards shall have authority to resolve all 

challenges in the manner now provided by the general election laws of the state, as set forth in 

Nevada Revised Statutes section 293C.292, and may administer oaths for that purpose. The 
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election boards shall receive such compensation for their services as determined by White Pine 

County.  

1-8-12: ELECTION RETURNS: 

A.  The election returns from any primary, special or general city election shall be filed with 

the registrar of voters, who shall immediately place the same in a safe or vault, and no person 

shall be permitted to handle, inspect or in any manner interfere with the same until canvassed by 

the mayor and city council. 

B.  The mayor and city council shall meet within five (5) days after any election and canvass 

the returns and declare the result.  The election returns shall then be sealed and kept by the 

registrar of voters pursuant to the then current law, and no person shall have access thereto 

except on order of a court of competent jurisdiction, or by order of the city council. 

C.  The registrar of voters, under his/her hand and official seal, shall issue to each person 

declared to be elected a certificate of election.  The officers so elected shall qualify and enter 

upon the discharge of their respective duties on the first regular meeting in December.  

1-8-13: CONTEST OF ELECTION: 
 

A contested election for any city office shall be determined according to the laws of the state 

regulating proceedings in contested elections in county offices.  

1-8-14: REGISTRAR OF VOTERS DESIGNATED TO CONDUCT CITY ELECTIONS: 
 

The White Pine County Clerk is the registrar of voters and shall, by inter-local agreement, 

conduct the primary, special and general elections for the city.  

1-8-15: QUALIFICATIONS FOR CANDIDACY FOR MAYOR, CITY COUNCIL 

MEMBER: 
 

Candidates for the offices of mayor and city council must possess the following qualifications: 

A.  Must be an actual and bona fide resident of the city and have been for a period of at least 

one year preceding the election. 

B.  Must be a qualified elector, i.e., at least eighteen (18) years of age, a citizen of the United 

States, a resident of the state for six (6) months prior to the election and have not been denied the 

right to vote by a court of law or dishonorable discharge from military service, unless the civil 

rights have been restored.  

Section 2. Effective Date.  This ordinance shall become effective twenty (20) days after its 

passage, approval and publication according to law. 

 

Section 3. Proposing Parties.  The foregoing ordinance was proposed by Councilmember 

Jolene Gardner, at the regularly scheduled meeting of the Ely City Council on January 25, 2018, read by 

title and referred to the City Council of the City of Ely, as a committee of the whole. 
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Section 4. Notice.   Notice of filing of such ordinance was duly given by publication as 

required by law. 

 

Section 5. Reading.    It was read in full at the regular meeting on ___________ and 

adopted by the following vote: 

 

VOTE:  AYES:   ________________ 
 

    NAYES:  ________________ 

 

    ABSENT:  ________________ 

 

   Approved this _____ day of _________________, 2018 

 

 

     ___________________________________ 

     MELODY VAN CAMP, MAYOR 

 

ATTEST: 

 

 

__________________________________________ 

ROBERT SWITZER, CITY ADMINISTRATOR 

 

Approved as to form and content: 

 

 

 

__________________________________________ 

Charles H. Odgers, Esq., City Attorney 
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BILL NO. 2018-02 

ORDINANCE NO. 709 

 

 An Ordinance Amending City Code Title 12, Chapter 14, Section 1 titled Home 

Occupations, to remove the annual home occupancy permit fee and amend the one-time 

home occupation permit application fee and remove the ability of the City Council to 

amend these fees by resolution.   

 

 WHEREAS, N.R.S. 266.105 empowers the Ely City Council to pass ordinances 

necessary for the municipal government and the management of the affairs of the City, for 

execution of all powers vested in the City, and for making effective the provisions of Chapter 

266 of the Nevada Revised Statutes; and  

 

 WHEREAS, N.R.S. 268.095et seq. authorizes the City Council “fix, impose and collect 

for revenues or for regulation, or both, a license tax on all character of lawful trades, callings, 

industries, occupations, professions and businesses conducted within its corporate limits”; and 

 

 WHEREAS, pursuant to the express power to fix, impose and collect a business license 

fee, the City is prospectively amending Title 12, Chapter 14, Section 1 to remove the annual fee 

of $75.00 in addition to the regular business license fee charged to current operators of 

businesses with a home occupancy permit; and 

 

 WHEREAS, the City Council, pursuant to its express power is affirmatively deciding to 

make this change prospectively, and not authorize or grant any refunds to any person who may 

have been billed for both a home occupancy permit and a regular business license prior to the 

passage of this Ordinance. 

 

 NOW, THEREFORE, the City Council of the City of Ely DOES AMEND ELY 

CITY CODE TITLE 12, CHAPTER 14, SECTION 1, AS FOLLOWS: 

 

SECTION 1: ORDINANCE ENACTMENT 

 

12-14-1: CRITERIA FOR APPROVAL: 
 

Occupations operated entirely within dwellings or accessory buildings
1
 by a person who owns 

and resides in the dwelling unit as a clearly secondary and incidental use of such dwelling for 

residential purposes, which use must not change the residential character thereof shall meet the 

following conditions: 

A.  Retail Sales: There shall be no retail sales, except those produced on the premises used in 

the completion of the occupation. 

B.   Commercial Industry: There shall be no obvious commercial industry. 

C.  Open Storage: There shall be allowed no open storage of materials or waste associated 

with the business. 

http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=83047#Footnote1
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D.  Traffic: The home occupation shall not generate vehicular traffic measurable in excess of 

that normally associated with single-family residential use. 

E.  Floor Space: Not more than one room or twenty percent (20%) of the floor space of the 

living area, whichever is greater, shall be used for the home occupation
2
. 

F.  Signs: There may be a nonflashing sign not exceeding two (2) square feet in area 

indicating the name and/or occupation of a person residing in or legally occupying the premises 

or indicating a home occupation legally existing on the premises. 

G.  Objectionable Characteristics: There shall be created no objectionable noise, odor, dust, 

vibration, fumes, smoke, or electrical interference with the residential use of adjacent properties. 

H.   Annual Review: All home occupations will may be reviewed annually. (Ord. 410, 

8-25-1986) 

I.  Home Occupation Application Fee: All home occupation applications shall be 

accompanied by an initial fee of seventy twenty five dollars ($75 25.00) to cover the expenses of 

processing the application. 

J.  Annual Renewal Fee: In addition to the annual review as noted in subsection H of this 

section, the holder of a home occupation permit shall pay an annual renewal fee of fifty dollars 

($50.00). 

K.  Alterations To Fees: The city council may amend, alter, increase or decrease the fees 

noted in this chapter by resolution. (Ord. 649, 10-13-2011) 

Footnotes - Click any footnote link to go back to its reference. 

Footnote 1: Operations allowed in accessory buildings only with approval of commission. 

Footnote 2:   Operations allowed in accessory buildings only with approval of commission. 

 All other provisions of Section 12-14-1 not specifically amended herein shall remain 

unchanged. 

  Section 2. Effective Date. This ordinance shall become effective 

twenty (20) days after its passage, approval and publication according to law. 

Section 3. Proposing Parties. The foregoing ordinance was proposed by 

Councilmember Marion Sam Hanson, at the regularly scheduled meeting of the Ely City Council 

on January 25, 2018, read by title and referred to the City Council of the City of Ely, as a 

committee of the whole. 

 

Section 4. Notice.  Notice of filing of such ordinance was duly given by 

publication as required by law. 

 

http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=83047#Footnote2
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=83047#Footref1
http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=83047#Footref2
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Section 5. Reading.  It was read in full at the regular meeting on ___________ 

and adopted by the following vote: 

 

VOTE:   AYES:  ________________ 

 

    NAYES:  ________________ 

 

    ABSENT:  ________________ 

 

   Approved this _____ day of _________________, 2018 

 

 

     ___________________________________ 

     MELODY VAN CAMP, MAYOR 

 

ATTEST: 

 

 

__________________________________________ 

ROBERT SWITZER, CITY ADMINISTRATOR 

 

Approved as to form and content 

 

 

 

__________________________________________ 

Charles H. Odgers, Esq. City Attorney 
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